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MASTER DEED
LOTTIVUE MEADOWS
THIS MASTER DEED is made and executed on November 20, 2017, by DG Lottivue No. 1,

LLC, a Michigan limited liability company (hereinafter referred to as "Developer"), whose address is
30201 Orchard Lake Road, Suite 200, Farmington Hills, Michigan 48334, pursuant to the provisions of the

‘Michigan Condominium Act (Act 59 of the Public Acts of 1978, as amended).

WHEREAS, Developer desires by recording this Master Deed, together with the Bylaws
attached hereto as Exhibit A and the Condominium Subdivision Plan attached hereto as Exhibit B (both of
which are hereby incorporated herein by reference and made a part hereof), to establish the real property
described in Article Il below, together with the improvements located and to be located thereon, and the
appurtenances thereto, as a residential site condominium project under the provisions of the Act.

NOW, THEREFORE, Developer, by recording this Master Deed, hereby establishes
Lottivue Meadows as a residential site condominium project under the Act and declares that Lottivue
Meadows shall be held, conveyed, hypothecated, encumbered, leased, rented, occupied, improved, and
otherwise utilized, subject to the provisions of the Act, and the covenants, conditions, restrictions, uses,
easements, limitations and affirmative obligations set forth in this Master Deed and Exhibits A and B
hereto, all of which shall be deemed to run with the land and be a burden and a benefit to Developer, its
successors and assigns, and any persons acquiring or owning an interest in the Condominium Premises,
and their grantees, successors, heirs, personal representatives and assigns.

ARTICLE |
TITLE AND NATURE

The Condominium Project shall be known as Lottivue Meadows, Macomb County
Condominium Subdivision Plan No. }/63 . The Condominium Project is established in
accordance with the Act. The Units contained in the Condominium, including the number, boundaries,
dimensions, area and volume of each Unit, are set forth completely in the Condominium Subdivision Plan
attached to this Master Deed as Exhibit B. Each Unit is capable of individual utilization by virtue of having
its own entrance from and exit to a Common Element of the Condominium Project. Each Co-owner in the
Condominium Project shall have an exclusive right to his Unit and shall have an undivided and
inseparable right to share with other Co-owners the Common Elements of the Condominium Project as
designated by this Master Deed.

This s to certify that according to the County

Treasurer's records there are no tax fiens

on this property and that the taxes are paid

for five years prior to the date on this instrument

except 20___NoTJo\S3 [AWRENCE ROCCA
A- Macomb County Treasurer BY_ON

This certification does not include current taxes now

being collected, Date__j! 2\ | 20\




ARTICLE Il

LEGAL DESCRIPTION-

The land that is subject to the Céndominium Project established by this Master Deed is described as
follows:
|

A parcel of land located in the Township of Chesterfield, Macomb County, Michigan, said
parcel being described as follows: '

PART OF "SUPERVISORS PLAT| NO. 14" OF PART OF FRACTIONAL SECTIONS 22 AND 23, AND
PART OF PC 342, T3N,R14E, CHESTERFIELD TOWNSHIP, MACOMB COUNTY, MI AS RECORDED
IN LIBER 18 OF PLATS, PAGE 42, MACOMB COUNTY RECORDS, AND BEING MORE
PARTICULARLY DESCRIBED AS|FOLLOWS:

COMMENCING AT THE INTERSECTION*CF NORTHEASTERLY LINE OF PC 342 & CENTERLINE OF
JEFFERSON AVE, THENCE NORTH 55°19'56" WEST 1274.63 FEET; THENCE SOUTH 50°21'24"
WEST 25.71 FEET TO THE POII\!T OF BEGINNING; THENCE SOUTH 50°21'24" WEST 728.27 FEET,;
THENCE SOUTH 55°36'57" WEST 50.54 FEET; THENCE SOUTH 29°20'23" WEST 50.43 FEET;
THENCE SOUTH 03°23'06" WEST' 58.49 FEET; THENCE SOUTH 02°16'05" EAST 42.88 FEET;
THENCE SOUTH 87°47'52" WEST 138.45 FEET, THENCE 42.57 FEET ALONG A CURVE TO THE
NORTH “WEST, “RADIUS “OF 1236 FEET, 'CHORD “BEARS “NORTH 87°02'068" WEST -42.51 “FEET,
THENCE NORTH 08°07'57" EAST 118.37 FEET, THENCE NORTH 62°09'06" WEST 79.71 FEET,;
THENCE NORTH 54°40'57" WEST 138.19 FEET, THENCE NORTH 45°40'15" EAST 101.17 FEET;
THENCE NORTH 09°11'45" EAST 108.46 FEET, THENCE NORTH 27°16'46" WEST 110.49 FEET;
THENCE NORTH 63°32'03" WEST 109.34 FEET; THENCE SOUTH 78°57'65" EAST 116.49 FEET,;
THENCE NORTH 20°06'42" WEST 103.42 FEET, THENCE NORTH 40°49'38" WEST 134.42 FEET,
THENCE NORTH-09°52'21* WEST 45.30" FEET; THENCE-NORTH"§4°52'65"E-49.15-FEET; THENCE -
SOUTH 86°31'48" WEST 80.69 FEET; THENCE 24.05 FEET ALONG A CURVE TO THE NORTHEAST,
RADIUS OF 186 FEET, CHORD‘BEARS NORTH 14°49'44" EAST 24.04 FEET,; THENCE 7.99 FEET
ALONG A CURVE TO THE NORTHEAST RADIUS OF 5 FEET, CHORD BEARS NORTH 64°19'29"
EAST 7.17 FEET, THENCE SOL!JTH 69°53'01" EAST 14.93 FEET; THENCE 66.48 FEET ALONG A
CURVE TO THE NORTHEAST RADIUS OF 166 FEET, CHORD BEARS NORTH 31°3521"E 66.04
- FEET; THENCE NORTH-43°03'44" £AST 1352 FEET; THENCE NORTH 46°56"16" AWEST -15.00-FEET;
THENCE 7.85 FEET ALONG A CURVE TO THE NORTHWEST RADIUS OF 5 FEET, CHORD BEARS
NORTH 01°56'16" WEST 7.07 FéET; THENCE NORTH 43°03'44" EAST 31.58 FEET; THENCE 115.76
FEET ALONG A CURVE TO THE NORTHEAST RADIUS OF 186 FEET, CHORD BEARS NORTH
60°03'15" EAST 113.90 FEET; THENCE 32.77 FEET ALONG A CURVE TO THE SOUTHEAST RADIUS
OF 20 FEET, CHORD BEARS SOUTH 55°10'20" EAST 29.23 FEET; THENCE NORTH 81°46'19" EAST
28.00.FEET, THENCE 187,92 FEEF ALONG A CURVE TO THE RORTHEAST  RADIUS OF 251 FEET,
CHORD BEARS NORTH 13°13'12" EAST 183.56 FEET, THENCE NORTH 34°40'04" EAST 69.48 FEET;
THENCE 40.27 FEET ALONG A CURVE TO THE NORTHEAST RADIUS OF 100 FEET, CHORD
BEARS NORTH 46°12'17" EAST 40.00 FEET; THENCE 40.27 FEET ALONG A CURVE TO THE
NORTHEAST RADIUS OF 100 FEET, CHORD BEARS NORTH 46°12'17" EAST 40.00 FEET; THENCE
NORTH 34°40'04" EAST 43.00 FEET; THENCE 40.40 FEET ALONG A CURVE TO THE NORTHEAST
RADIUS OF 30 FEET, CHORD| -BEARS NORTH 73°14'55" EAST 37.42 FEET, THENCE SOUTH
55°19'56" EAST 1180.14 FEET TO THE POINT OF BEGINNING,
All of the above being subjeoh to the rights of the public or any governmental unit in any part
thereof taken, used or deeded for street, road or highway purposes, also subject to all
easements, encumbrances, and restrictions of record.

Sidwell # 09:23-351-014"




ARTICLE Ill

DEFINITIONS"

Certain terms are utilized in this Master Deed and Exhibits A and B, and are or may be
used in various other instruments such as, by way of example and not limitation, the Articles of
Incorporation and rules and regulations of the Lottivue Meadows Condominium Association, a Michigan
nonprofit corporation, and deeds,| mortgages, liens, land contracts, easements and other instruments
-affecting ‘the establishmerit-of, - or{transfer-of, -interests “in ‘T-ottivae “‘Meadows. “Wherever ‘used ‘in ‘such
documents or any other pertinent instruments, the terms set forth below shall be defined as follows:

Section 3.1
of 1978, as amended.

"Act” means the Michigan Condominium Act, Act 59 of the Public Acts

Section3:2-- "Association™ means-the Lottivue Meadows: Condominium-Association;
which is the nonprofit corpjoration organized under Michigan law of which all Co-owners shall be
members, and which shaal administer, operate, manage and maintain the Condominium. Any
action that the Associatiop is required or entitled to take shall be exercisable by its Board of

Directors unless specifically reserved to its members by the Condominium Documents or the laws
of the State of Michigan. r
Section 3.3 "Bylaws" means Exhibit A attached to this Master Deed, which sets

forth the substantive rights and obligations of the Co-owners and which is required by Section
3(9) of the Act to be recorded as part of the Master Deed. The Bylaws shall also constitute the
corporate bylaws of the Association as allowed under the Michigan Nonprofit Corporation Act, as
amended.

Section 3.4 "Common Elements”, where used without modification, means both the
General and Limited Common Elements described in Article IV below.

Section 3.5 "Condominium Documents" means this Master Deed and Exhibits A
and B hereto, and the|Articles of Incorporation of the Lottivue Meadows Condominium
Association, and rules and regulations, if any, -of the Association, as any -or all -of the foregoing
may be amended from time to time.

Section 3.6 "Condominium Premises” means the land described in Article Il above,
all improvements and structures thereon, and all easements, rights and appurtenances belonging
to Lottivue Meadows.

Section 3.7 "Condominium Project, Condominium or Project” are used

synonymously to refer to L
the provisions of the Ac
Condominium or Project
appurtenances located wit

“Section 3.8

) ~-n‘c

ottivue Meadows, a condominium project established in conformity with
and includes the Condominium Premises. Condominium Project,
means all land, improvements, structures, easements, rights and
hin the Condominium Premises.

Condominium “Subdivision "Plan” means "Exhibit B ‘to ‘this ‘Master

Deed.

”

Section 3.9

(¢

Consolidating Master Deed” means the final amended Master Deed

which shall describe Lottiy
Comman. Elements. thereir
of “thie” Macomb County' R

Condominium and all ame
Condominium are constr
Subdivision Plan attached

ue Meadows as a completed Condominium Project, and all Units and
1. Such Consolidating Master Deed,. if and. when. recorded. in. the office.
egister of 'Deeds; shall"supersede "this recorded “Master Deed for-the -
ndments thereto. In the event the Units and Common Elements in the
ucted in substantial conformance with the proposed Condominium
as Exhibit B to this Master Deed, Developer shall be able to satisfy the
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foregoing obligation by fili ng a certificate in the office of the Macomb County Register of Deeds
confirming. that the Units. and Common. Elements. "as. built" are. in substantial conformity with the
proposed” Condominium Subdivision Plan and” that no Consolidating Master Deed need be
recorded.

Section 3.10 "Co-owner” means an individual, firm, corporation, partnership, limited

 liability company, association, trust or other legal entity (or any combination thereof) who or which

owns or is purchasing by land contract one or more Units in the Condominium Project Unless

the context indicates otherwi
term "Co-owner".

~ Section 3.11 "Developer” means DG Lottivue No. 1, LLC, a Michigan limited liability

company, which has made and executed this Master Deed, and its successors and assigns.

Both successors and assigns shall always be deemed to be included within the term "Developer"

whenrever, however and:| wherever: such: terms are- used- im the- CondominiunT Documents:

However, the word "successor" as used in this Section 3.11 shall not be interpreted to mean a

"Successor Developer" as defined in Section 135 of the Act.

Section 3.12  "Development and Sales Period” means the period commencing with
the recordation of this Master Deed and continuing during the period that Developer owns (in fee
simple -as-aland-contract-purchaser-or-as-an-optionee)-any-Unitinthe-Preject.

Section 3.13 "First_Annual Meeting” means the initial meeting at which non-
Developer Co-owners are permitted to vote for the election of all Directors and upon all other
matters which properly may be brought before the meeting. Such meeting is to be held (a) in
Developer's sole dISCI“ethF after fifty (50%) percent of the Units which may be created are sold,
or. (b). mandatorily: after. the- efapse:.of. fifty-four. (54). menths. from:- the-. date- of- the-. first- Unit.
conveyance, or (c) mandatorlly within one hundred twenty (120) days after seventy-five (75%)
percent of all Units that may be created are sold, whichever first occurs.

Section 3.14 "Storm Water Drainage Facilities” means all facilities and easements,
on-site or off-site, for sﬁiorm water drainage, detention and retention, whether in common
elements, .across individual -Units, .or within .off=site faciliies, .as-provided .in .this Master Deed or
Exhibit B hereto.

Section 3.15 "Township" means the Charter Township of Chesterfield, Macomb
County, Michigan, and its successors, assigns and transfers. Where Township approval is

required pursuant to the t

approval shall. be: granted.

board, individual or comm

Section 3.16
Directors of the Associati
cast by eligible Co-owne
Developer.

Section 3.17

Transitional Control Date”

erms of this Master Deed or the other Condominium Documents, such
through. the. Township. Board. of. Trustees, . or. such: other comtmission; .
ttee delegated that responsibility by the Township Board of Trustees.

means the date on which a Board of
on takes office pursuant to an election in which the votes that may be
's unaffiliated with Developer exceed the votes that may be cast by

"Unit_or Condominium Unit" each mean a single building site in

Lottivue Meadows as described in Section 5.1 of this Master Deed and on Exhibit B hereto, and

shall have the same meaning as the term "Condominium Unit" as defined under the Act.

All

structures and improvements now or hereafter located within the boundaries of a Unit shall be

owned in their entirety by
unfess- otherwise” expres
Elements.

the Co-owner of the Unit within which they are located and shall not,
sly- provided* in- the= Condominiunm= Documents;” constitute~ Common
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Wherever any reference is made to one gender, the reference shall include a reference

to.any. and.all genders.where. the. same. would. be. appropriate; similarly, whenever a.reference. is. made ta
the singular; a reference shall' alsg be included to the plural’ where that reference would® be appropriate,

and vice versa.

ARTICLE IV
COMMON ELEMENTS

The ‘Common Elemenits of the Project described in Exhibit B to this Master Deed, and the

respective responsibilities for their maintenance, repair and replacement, are as follows:

follows:

Section 4.1 General Common Elements. The General Common Elements are as

(a) Land: The [and designated:in- Exhibit B as-General' Commorm Elements:

(b) gj‘ectrical. The electrical transmission mains and wiring throughout the
Project up to the|point of lateral connection for Unit service, which is located at the
boundary of the Unit, together with common lighting and- related facilities, -if any; for the
Project.

(c) Telephone; Cable Television; Internet  The telephone, cable
television, and internet systems, if any, throughout the Project up to the point of lateral
connection for Unit service, which is located at the boundary of the Unit.

(d) Telecommunications. The telecommunications system throughout the
Project, if and when. it may be installed, up to the paint of lateral connection for Unit
service, which is [ocated at the boundary of the Unit:

(e Gas. The gas distribution system throughout the Project up to the point
of lateral connection for Unit service, which is located at the boundary of the Unit.

(0] Water. The water distribution system throughout thé Project up' to the
point of lateral connection for Unit service, which .is located at the boundary of the Unit,
and dll common [sprirkling system fixtures and connections as well as all common
sprinkling system controls, if any, for the Common Elements.

(9) . Sanitary Sewer. The sanitary sewer éystem throughout the Project,
including any lift stations and other related facilities, up to the point of lateral connection
for Unit service, wfﬂch is located at the boundary of the Unit.

(h) Storm Water Drainage Facilities. The Storm Water Drainage Facilities
and surface water drainage system throughout the Project and off-site, including the
drainage easeme]wts within Unit boundaries, which are identified on Exhibit B to this

Master Deed.

1) ‘Landscaping. -All ‘landscaping, ‘berms, ‘trees, ‘plantings, entranceway
monuments, irrigation systems, private street signs and other signage for the Project, and
sidewalks, pathV\}ays, foot bridges, benches, tables and other structures and
improvements, if any, located on the land designated on Exhibit B as General Common
Elements or witht\ easements outside the Condominium Premises that benefit the
Project (collectively, “Landscaping Improvements”).
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G Fencing.” Ary wall; féncing or siniilar ‘striictire constricted or installed

within the. General or Limited Common Elements for the_purpose.of screening.the Project.

from adjacent pro,pierties, (collectively, “Fencing mprovements”),

(k) Easements. All easements, if any, that are appurtenant to and that
benefit the Cond]‘ominium Premises pursuant to recorded easement agreements,
reciprocal or'othe'rTvise.

. ‘Open_Spaces. The open space areas shown on the CTondominium
Subdivision Plan, including landscaped open space, parks, natural features and/or buffer
areas, wetlands and natural feature areas located therein, if any.

(m) Roads. All roadways, streets, curbs and me'di’ans,' and - common

sidewalks (excluding the individual walkways to each Unit) within the Project, except
drives and parkingl-areas located: within: the: boundaries of the: Units.

(n) Other. Such other elements of the Project not designated in this Article
IV as General or Limited Common Elements that are not within the boundaries of a Unit,
-and which.are intepded-for common use- or are necessary for the existence,-upkeep and

safety of the Project.

Some or all of the Ltility lines (water, sanitary sewer and storm sewer), systems (including

mains and service leads)
may be owned by, or ded

and equipment, and the telecommunications system described above
cated by Developer to, the local public authority, the Township or the

company that is providing the pertinent service. Accordingly, such utility lines, systems and
equipment, and the telecommunications system, if and when constructed, shall be General
Common: Elements. only: to: the: extent: of. the: Co-owners! interest therein, if any, and: Developer
makes no warranty whatsoever with respect to the nature or extent of such interest, if any.

Section 4.2 Limited Common Elements. Limited Common Elements are those

portions of the Common Elements that are reserved for the exclusive use and enjoyment of one
or more but not all Co-owners. The Project as currently constituted does not contain any Limited
Common Elements. However, Developer andfor the .Association may amend this Master Deed
and the Condominium Subdivision Plan attached as Exhiblt B to create Limited Common
Elements within those portions of the Condominium Premises designated as General Common

Elements in the Condomin

um Subdivision Plan.

Section 4.3 Responsibilities. The respective responsibilities for the maintenance,

repair and replacement of

Units and the Common Elements are as follows:

(a Co-owner Responsibility for Units. Developer anticipates that a

separate residential dwelling (including attached garages, decks and porches) will be
constructed within each of the Units depicted on Exhibit B, together with various

improvements and structures that-are appurtenant to such dwelling. Except as otherwise
expressly provided in this Master Deed or Bylaws, the responsibility for the cost of
nstalling, ’rrrain‘fa'mmg, decorating, Tepairing and Teplacing any dwelling and other
improvements, structures, driveways, walkways, or landscaping located within a Unit
shall be borne by the Co-owner of such Unit. All improvements constructed or installed
within a Unit shall %e subject to the Architectural Controls described in the Bylaws.

(b) Association Responsibility for Units. Pursuant to Section 18.3 of the
Bylaws, the Association, acting through its Board of Directors, may (but has no.obligation
to) undertake any; maintenance, repair or replacement obligation” of the Co-owner of &
-6-




Unit~under- this” Master- Deed” and” Bylaws; to™ the extent”that™the” Co-owrier has not
performed- such. obligation, and the cost thereof shall be assessed- against such Co-
owner. The Assogiation shall not be responsible for any damage to a Unit or the dwelling
or appurtenances contained therein that occurs as a result of the Association performing
the unperformed obligations of the Co-owner of the Unit.

(c) -Common ‘Elements. Unless - otherwise expressly “provided “in ‘the
Condominium -Documents, .the _cost .of .maintaining, -repairing -and .replacing -all General
and Limited Common Elements, including, without limitation, any Landscaping
Improvements and Fencing Improvements, shall be borne by the Association.

(d) Common Lighting/Irrigation. Developer and/or the Association may,
but isfare not required-to, install-illuminating - fixtures-and irrigation -systems- within- the--
Condominium Pro‘Ject and to designate the same as common lighting as provided in
Section 4.1(b) and (fy above. Some of the common lightingfirrigation may be installed
within the Genera] Common Elements. The cost of electricity for common lighting and
irrigation and/or water for irrigation shall be paid by the Association. Said fixtures shall be
maintained, repair'ed, renovated, restored, and replaced and light bulbs furnished by the

- Association. The|size and. nature of-the bulbs to be-used-in-the-fixtures shall also-be
determined by the Association in its discretion, subject to compliance with all applicable
provisions of the Township Code and Zoning Ordinance. No Co-owner shall modify or
change such fixtures in any way nor cause the electrical flow for their operation to be
interrupted at any time. If the fixtures operate on photo electric cells, the timers for such
cells shall be set py and at the discretion of the Association, and shall remain lit at all
times determined by the Association..

fe) Utility Services. Each Co-owner shall be entirely responsible: for
arranging for and paying all costs in connection with the extension of utilities by laterals
from the mains to the dwelling and other improvements located within their Unit. All costs
of electricity, nat| ral gas, cable television, telephone, internet and any other utility
services, including, without limitation, water and sanitary sewer services, shall be borne
by the Co-owner of the Unit to which the services are furnished. All utility meters, laterals
and leads shall be maintained, repaired and replaced at the expense of the Co-owner
whose Unit they service, except to the extent that such expenses are borne by a utility
company or a pdblic authority, and the Association shall have no responsibility with
respect to such maintenance, repair or replacement.

#r Private Roads. The private roadways; streets; curbs™ and” medians;
sidewalks - and- walkways, and. parking -areas within the Project shall be maintained
(mcluding, wft‘ﬁou{r limitation, snow and ice removal), replaced, repaired, and resurfaced
as necessary by Qhe Association. In connection with the Association’s removal of snow
and ice from the private roadways, the Association shall not allow snow and/or ice to pile
up or otherwise|accumulate within the private roadways. It is the Association's

'-respo-nsib-ilit-y'-to~ir]isp‘ect and-to perform preventative maintenance of the foregoing areas
on a regular basls in order to maximize their useful life and to minimize repair and
teplacement costs. The Association may establish a reserve fund andfor other form of
assessment in accordance with Article [l of the Bylaws for the purpose of satisfying the
Association’s obligations with respect to the foregoing areas.

In" the event that the Association fails to provide adequate maintenance,
repair, or replacement of the private roadways, the Township may serve written notice of
such faifure: upor the Association. Suchr writterr notice: shall: contairr & denreand: that the
deficiencies of maintenance, repair, or replacement be cured within a stated reasonable
time period. If such deficiencies are not cured within the stated time period, the
Township may enter onto any part of the Condominium Project as needed and undertake
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such maintenance, repair; or replacement and the costs thereof plus a ten (10%) percent’
administrative fee|may be assessed against the Co-owners and collected as a special
assessment on the next annual Township tax roll, or by the provision of Michigan law for
providing for foreclosures of mortgages by advertisement, or by suit for collection, the
selection of remedy to be in the sole discretion of the Township. The selection of one
remedy shall not preclude use or other applicable remedies.

(9) ‘Sljd'ewa'lk, Lawn, and Landscaping Maintenance Within Units. The
cost of maintaining, repairing or-replacing individual sidewalks, -porches, lawns -and -all
landscaping withiq‘ a Unit shall be borne by the Co-owner of the Unit. Each Co-owner
shall be responsible for the removal of snow and ice from all driveways and walkways
within the Co-owner's Unit and from the sidewalks that are adjacent to such Co-owner’s
Unit. Street treesJ are to be maintained by the Co-owner of the Unit within which such
tree is located or fronts, at such Co-owner's cost: The Association shall-have the right to-
replace any. street. tree, and.to.specially assess. the Co-owner for the cost of replacing
any street tree within or fronting such Co-owner’'s Unit, in accordance with Article [l of the
Bylaws.

(h) Storm Water Drainage Facilities. The Association shall be responsible
for-the -maintainance, - upkeep, -repair -and -replacement, -including -insurance -premiums,
relating to the Storm Water Drainage Facilities. The Storm Water Drainage Facilities
must be maintained by the Association even though all or portions of the Storm Water
Drainage Facilities exists within public easements. In the event the Association fails to
provide adequate| maintenance, repair or replacement of the Storm Water Drainage
Facilities, the TovsI/nship may serve written notice of such failure upon the Association.
Such-written notice shall contain a demand that the deficiencies of maintenance, repair-or-
replacement be clred within a stated reaonable time period. If such deficiencies are not
cured, the Townsﬁip may enter onto any part of the Condominium Premises as needed
and undertake sqoh maintenance, repair or replacement and costs thereof plus a ten
(10%) percent administrative fee shall be a lien against all Units and other condominium
properties and (i)|may be assessed against the Co-owners and collected as a special

- assessment.on the. next.annual Township. tax roll;.(ii) .collected .by . use.of .the .applicable
provisions of Michigan law providing for foreclosure by advertisement, the Co-owners and
Association having specifically granted the Township the required power of sale to do so;
or (iii) by collection suit against the Association. If suit is initiated, the Association shall
pay all of the Township’s legal fees and costs. The selection of remedy shall be at the
sole option of the| Township, and election of one remedy shall not waive the use of any
other remedy.

(i)  Adjoining Roads/Facilities. The Association shall pay any repair and/or
maintenance fees, If any, that are due in connection with the Project's use of any

adjoining roads,
“Maintenance Fe

storm drainage facilities or other common elements (collectively
es”), provided however, that each Co-owner shall only pay to the

Association and be responsible for its pro-rata share of such Maintenance Fees, if any.

Section 4.4 Use

of Units and ‘Common Elements. No Co-owner shall use his Unit or

the Common Elements in

any manner that is inconsistent with the purposes of the Project or in

any manner that will inteﬁere with or impair the rights of any other Co-owner in the use and

enjoyment of his Unit or

the Common Elements. [n addition, no Co-owner shall be entitled to

construct or install any improvements, fixtures or other structures on, in or to any General

Coimmon Elements or L
courts and other recreatio

mited” Comimon™ Elements; including; without” limitation; sports/tennis
nal structures; without the prior written approval.of Developer.-during.the

Development and Sales Period and the Association thereafter.
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UNIT DE

ARTICLE V

SCRIPTION AND PERCENTAGE OF VALUE

Section 5.1 Description of Units. Each Unit in the Condominium Project is described

in the Condominium Subd
consist of the area contai
with heavy outlines. The

vision Plan attached to this Master Deed as Exhibit B. Each Unit shall
ned within the Unit boundaries as shown on Exhibit B and delineated

Project shall consist of fifty-four (54) Units.

;

Section 5.2 Percentage of Value. The percentage of value for each Unit shall be

equal.

The determinatio

that the percentages of value should be equal was made after

reviewing the comparative characteristics of each Unit in the Project and concluding that there

are no material difference
The percentage of value a

of the Common Elements
share in the proceeds and
owner's vote at meetings

votes to be cast on a per

{100%) percent.

Section. 6.1 R

s among the Units that affect the allocation of percentages of value.
ssigned to each Unit shall determine each Co-owner's respective share
of the Condominium Project, each Co-Owner's respective proportionate
expenses of the Association's administration and the value of such Co-
of the Association of Co-owners with respect to matters that require
centage of value basis. The total value of the Project is one hundred

ARTICLE VI
CONTRACTION OF CONDOMINIUM

ight to Contract. As of the date this. Master Deed is. recorded,

Developer intends to esta

land described in Article

Condominium Project con
Project all or some portior

Project labeled on Exhibit
of the land so withdrawn

condominium project or pr;

Therefore, notwithstandin

Master Deed, the number

from time to time, within a
Master Deed, be contract
no event shall the number

Section 6.2 %

blish a Condominium Project consisting of fifty-four (54) Units on the

Il hereof. Developer reserves the right, however, to establish a
sisting of fewer Units than described above and to withdraw from the

of the land described in Article Il hereof, including any portions of the
B as "must be built". Developer reserves the right to use all or a portion
to establish, in its sole discretion, a rental development, a separate
ojects, or any other form of development or retain some as vacant land.
g anything to the contrary contained in the other provisions of this
of Units in this Condominium Project may, at the option of Developer,
period ending no later than six (6) years from the date of recording this
ed to any number determined by Developer in its sole judgment, but in
of Units be less than two (2).

/ithdrawal of Land. In addition to the provisions of Section 6.1,

Developer unconditionally]
of the land described in
access to or otherwise se
included in the Project, as
‘withdrawn to establish, i
project or projects, or any
further reserves the right,
of recording this Master D
the land previously withdr

reserves the right to withdraw from the Project any portion or portions
Article |l provided such land is not reasonably necessary to provide
rve the Units and their appurtenant Limited Common Elements, if any,
contracted. Developer reserves the right to use the portion of the land
1 its sole discretion, a Tental development, a separate condominium
other form of development or retain some as vacant land. Developer
subsequent to each withdrawal but prior to six (6) years from the date
eed, to expand the Project as so reduced to include all or any portion of

aWn.
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Section 6.3

Ci

reation of Easements. In the event of any contraction under this

Article VI, Developer rese
of the land described in A

all roads in the Project for
of the Project as contracte
it

improvements located wi

sewer, water main, sanif;

telecommunication lines.

land described in Article |
easements for the benefit
General Common Elemen

Section 6.4 A

ves for the benefit of itself, its successors and assigns, and all owners
ticle 1l and all portions thereof, an easement for the unrestricted use of
the purpose of ingress and egress to and from each and every portion
d, and for utilizing, tapping, tying into, extending and enlarging all utility
hin the Condominium Premises, including, but not limited to, storm
ary sewer, gas, telephone, cable television, internet, electrical and
n addition, to the extent that any General Common Elements within the
are withdrawn from the Project, Developer shall cause non-exclusive
of the Units remaining in the Project to be created over such withdrawn
ts to the extent necessary for the continued operation of the Project.

f

mendment of Master Deed. Any contraction in size of this

Condominium Project sha

Master Deed in a form sa

LI be effective upon the recordation of one or more amendments to this
isfactory to Developer, in its discretion. Each such amendment to the

Master Deed shall proportionately readjust the percentages of values set forth in Article V, in
order to reflect the total value of one hundred (100%) percent for the entire Project, as contracted
pursuant to the apphcable amendment to this Master Deed. The precise determination of the
readjustment in percentage of value shall be within the sole judgment of Developer. However,
such readjustment shall reflect a continuing reasonable relationship among percentages of value,
based upon the original method of determining percentages of value for the Project.

Section 6.5  Redefinition of Common Elements. Any amendments to the Master
Deed pursuant to Section 6.4 shall also contain such further definitions and redefinitions of
General or Limited Common Elements as may be necessary to adequately describe, save and
provide access to the Units in the Condominium Project, as contracted. In connection with any
such amendments, Developer shall have the right to change the nature of any Common Elements
previously included in the |Project for any purpose reasonably necessary to achieve the purposes

of this Article VI, includi
walkways that may be loc

provide access to any U

roadways, sidewalks, and

Section 6.6

Cc

ng, but not limited to, the connection of roadways, sidewalks, and
ated on, or planned for the area that is withdrawn for the Project, and to
nit that is located on, or planned for the withdrawn area from the
walkways located in the Project.

onsent of Interested Parties. All of the Co-owners and mortgagees of

Units and other persons n

shall be deemed to have
Master Deed as may be

to any proportionate reall

are necessary in conjunc
appoint Developer as age
Deed and all other docum

effected without the nece

may incorporate by refere

hereto.

Section 6.7

C

ow or hereafter interested in the Condominium Project from time to time
irrevocably and unanimously consented to any amendments to this
roposed by Developer to effectuate the purposes of this Article VI and
ocation of percentages of value of Units which Developer determined
fion with such amendments. All such interested persons irrevocably
nt and attorney for the execution of such amendments to the Master
ents necessary to effectuate the foregoing. Such amendments may be
ssity of re-recording the entire Master Deed or the Exhibits hereto and
nce all of any pertinent portions of this Master Deed and the Exhibits

onsent _of Township Required. Anything else to the contrary

notwithstanding in this Article VI, any contraction of the Condominium Project shall require the

consent of the Township.

-10-




CONsOL
UNIT:

ARTICLE VII

IDATION, AND OTHER MODIFICATION OF
S, AND LIMITED COMMON ELEMENTS

Notwithstanding anything to the contrary contained in this Master Deed or the Bylaws, the

Units and Common Elements in th
in accordance with Section 48 of t
shall be promptly reflected in a duly

Section 7.1 M

e Project may be consolidated, modified and the boundaries relocated,
he Act and this Article VII. Such changes in the affected Unit or Units
recorded Amendment or Amendments to this Master Deed.

odification of Units. Developer may, in its sole discretion, and without

obtaining the consent of any person whatsoever (including Co-owners and mortgagees of Units),

during the Development
configuration of Units

geographically proximate
attached hereto as Exhibit

requirements of any gove

subject to Section 9.1 of t
the terms of this Section
Master Deed. In addition

and Sales Period, modify the size, boundaries, location, and
and/or General or Limited Common Elements appurtenant or
to any Units as described in the Condominium Subdivision Plan
B or any recorded amendment or amendments thereof, subject to the
ernmental authority having jurisdiction over the Project, and further
his Master Deed. Any modifications by Developer in accordance with
7.1 shall take effect upon the recordation of an amendment to the
Developer may, in connection with any such amendment, re-adjust

percentages of value for all or some Units to reflect the Unit modifications or Limited Common

Element modifications, bal

determined for the Project
now or hereafter intereste

sed upon the method by which percentages of value were originally
All of the Co-owners and mortgagees of Units and all other persons
d in the Project from time to time shall be deemed to have irrevocably

and unanimously consented to any amendment or amendments to this Master Deed recorded by

Developer to effectuate th
herein, to any proportior
Developer determines are
Section 9.1 of this Master
appoint Developer as age
to the Master Deed and all

Section 7.2 Cc

e purposes of this Section 7.1 and, subject to the limitations set forth
ate reallocation of percentages of value of existing Units which
= necessary in conjunction with any such amendments, subject to
Deed. Subject to the foregoing, all such interested persons irrevocably
Nt and attorney-in-fact for the purpose of executing such amendments
other documents necessary to effectuate the foregoing.

onsolidation or Relocation of Units. During the Development and

Sales Period, Developer m
whatsoever (including Co-
two (2) or more Units whic
between adjoining Units,
jurisdiction over the Proje
shall give effect to the

amending this Master Dee

nay, in its sole discretion, and without the consent of any other person
owners and mortgagees of Units), consolidate under single ownership
h are located adjacent to one another, and/or relocate any boundaries
subject to the requirements of any governmental authority having
ct and further subject to Section 9.1 of this Master Deed. Developer
consolidation of Units and/or the relocation of Unit boundaries by
d with one or more amendments prepared by and at the sole discretion

of Developer in the manner provided by law. Any amendment that consolidates or relocates the
boundaries between Units shall identify the consolidated or relocated Unit(s) by number and,
when appropriate, the peHcentage of value as set forth herein for the consolidated or relocated

Unit(s) shall be proportior
preserve a total value off
amendment or amendme
discretion, any such re-adj

1ately allocated among the adjusted Condominium Units in order to
one hundred (100%) percent for the entire Project following such
nts to this Master Deed. Developer shall determine, in its sole
ustment of the percentages of value, provided that such readjustments

-11-




shall reflect a continuing

original method of determ
amendments to the Maste
as may be necessary to a

All of the Co-owners and it

'easonable relationship among percentages of value based upon the
ning percentages of value for the Project. Any such amendment or
" Deed shall also contain such further definitions of Common Elements
dequately describe the Units in the Condominium Project as modified.
ortgagees of Units and all other persons now or hereafter interested in

the Project from time to time shall be deemed to have irrevocably and unanimously consented to

any amendment or amen
purposes of this Section 7

iments to this Master Deed recorded by Developer to effectuate the
.2, subject to the limitations set forth herein, and to any proportionate

reallocation of percentages of value of units which Developer determines are necessary in

connection with any such amendments.

All" such interested persons irrevocably appoint

Developer as agent and attorney-in-fact for the purpose of executing such amendments to the

Master Deed and all other documents necessary to effectuate the foregoing.

amendments may be acco

Section 7.3 Li

Any such
plished without re-recording the entire Master Deed or its exhibits.

mited Common Elements. Limited Common Elements shall be

subject to assignment and
the rights to consolidate or

Section 7.4 Ri

re-assignment in accordance with Section 39 of the Act, to accomplish
relocate boundaries described in this Article VII or for other purposes.

ght to Construct Amenities. Developer reserves the right to

construct various amenitie
pond areas, landscaping
improvements anywhere v

s, including, by way of example, walking paths, nature trails, detention
features, fences, walls, benches, tables, and other structures and
vithin the General Common Elements and Limited Common Elements

(the foregoing amenities
Amenities are included in q
to the maintenance, rep
administering the Project.

]

include them in the Condominium Project.

shall be collectively referred to as the "Amenities"). If any such
he Condominium Project, all Co-owners shall be obligated to contribute
ir and replacement of the Amenities as an Association expense of
However, Developer has no obligation to construct any Amenities or to
The final determination of the design, layout and

location of such Amenities| if and when constructed, shall be at Developer's sole discretion.

ARTICLE Vil

EASEMENTS

Section 8.1 Easement For Maintenance of Encroachments. In the event any portion

of a structure located within a Unit or Common Element encroaches upon another Unit or
Common Element due to|shifting, settling or moving of a building, or due to survey errors, or
construction deviations, reciprocal easements shall exist for such encroachment, and for the

maintenance, repair and restoration of the encroaching structure.

Section 8.2 Easement For Utilities and Storm Water Drainage Facilities. Developer

reserves for itself, its su
through and over those p
maintenance, repair and
limitation, a perpetual eas
Storm Water Drainage Fa
the consent of any Co-ow,
in the Condominium, to as
enter into maintenance a
amendment to this Maste
and other persons now or
be deemed to have unanir
the foregoing easements
agreements. All such inte

ccessors and assigns, and the Association perpetual easements to,
ortions of the land in the Project (including all Units) for the continuing

restoration of all utilities in the Condominium, including, without
ement for the installation, maintenance, repair and replacement of the
cilities. Developer reserves the right, without being required to obtain
ner, mortgagee or other person who now or hereafter has any interest
sign all or any portion of such easements to governmental units and to
greements with respect thereto by the recordation of an appropriate
r Deed and Exhibit B. All of the Co-owners and mortgagees of Units
hereafter interested in the Condominium Project from time to time shall
nously consented to any amendments to this Master Deed to effectuate
assignment of easements or execution of any related maintenance
rested persons irrevocably appoint Developer as agent and attorney-in-
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fact to execute such ame

ndments to this Master Deed and all other documents necessary to
effectuate the foregoing.

Section 8.3 Ease

@ Utility Easements. Developer reserves for itself and its agents,
employees, representatives, guests, invitees, independent contractors, successors and
assigns perpetual easements to utilize, operate, tap, tie into, extend and enlarge all utility
improvements located within the Condominium Premises, including, but not limited to,
water, sanitary sewer, storm sewer, gas, telephone, cable television, internet, electrical,
and telecommunications improvements. If any portion of the Condominium Premises
shall be disturbed by reason of the exercise of any of the rights granted to Developer, its
successors or assigns under this Section 8.3(a), Developer shall restore the disturbed
portion of the Condominium Premises to substantially the condition that existed prior to
the disturbance. At Developer's discretion, the cost of operating, maintaining, repairing
and replacing any Ltility improvements referred to in this Section 8.3(a) may be shared by
this Condominium and the owners of adjacent properties. The Co-owners of this
Condominium may be responsible from time to time for the payment of a proportionate
share of said exp!ense (to the extent said expenses are not paid by a governmental
agency or public utility), which shall be determined by Developer in its reasonable
discretion. !

(b) Acliditional Easements. Developer reserves for itself and its agents,
employees, representatives, guests, invitees, independent contractors, successors and
assigns, the right, at any time until the elapse of two (2) years after expiration of the
Development and/ Sales Period to reserve, dedicate and/or grant public or private

ments Retained by Developer.

easements over,
installation, repair,
water mains, san

telephone lines, ge
and other public ar

relating thereto.

governmental unit
and to enter into
easements or tran

nder and across the Condominium Premises for the construction,
maintenance and replacement of rights-of-way, walkways, sidewalks,
tary sewers, storm drains, retention/detention basins, electric lines,
2s mains, cable television, internet, and other telecommunication lines
nd private utilities, including all equipment, facilities and appurtenances
Developer reserves the right to assign any such easements to
s, including, without limitation the Township or public/private utilities,
maintenance agreements with respect thereto. Any of the foregoing
sfers of title may be conveyed by Developer without the consent of any

Co-owner, mortgagee or other person who now or hereafter shall have any interest in the
Condominium, by the recordation of an appropriate amendment to this Master Deed and
Exhibit B hereto. i(AII of the Co-owners and mortgagees of Units and other persons now
or hereafter interested in the Condominium Project from time to time shall be deemed to
have unanimously consented to any amendments of this Master Deed to effectuate the
foregoing easements or transfers of title. All such interested persons irrevocably appoint
Developer as agent and attorney-in-fact to execute such amendments to the Master
Deed and all other documents necessary to effectuate the foregoing.

(c) Sign Easements. Developer reserves for the benefit of itself, its
successors and assigns, an easement to construct and maintain on the Project entrance
signs advertising this project and/or Developers new location.

Section 8.4 Gran
lawfully constituted Board
Transitional Control Date)

t of Easements by Association. The Association, acting through its
of Directors (including any Board of Directors acting prior to the
shall be empowered and obligated to grant such easements, licenses,

13-




i
rights-of-entry and rights-of-way over, under and across the Condominium Premises as are
reasonably necessary or advisable for utility purposes, access purposes or other lawful purposes
subject, however, to the approval of Developer during the Development and Sales Period. No
easements created under 'the Condominium Documents may be modified, nor may any of the
obligations with respect to such easements be varied, without the consent of each person
benefited or burdened thereby.

Section 8.5 Easements for Maintenance, Repair and Replacement. Developer, the
Association and all public and private utilities shall have such easements over, under and across
the Condominium Project,|including all Units and Common Elements, as may be necessary to
fulfill any installation, maintenance, repair, or replacement responsibilities, which any of them are
required or permitted to perform under the Condominium Documents, by law or as may be
necessary to respond to any emergency.

Section 8.6 Tele!communications Agreements. The Association, acting through its
" duly constituted Board of Directors and subject to Developer's approval during the Development
and Sales Period, shall have the power to grant such easements, licenses and other rights of
entry, use and access and to enter into any contract or agreement, including wiring agreements,
right-of-way agreements, 'access agreements and multi-unit agreements and, to the extent
allowed by law, contracts for sharing of any installation or periodic subscriber service fees, as
may be necessary, convenient or desirable to provide for telecommunications, videotext, broad
band cable, fiber optic mtep'net satellite dish, earth antenna and similar services to the Project or
any Unit therein. Notwithstanding the foregomg, in no event shall the Association enter into any
contract or agreement or grant any easement, license or right of entry or do any other act which
will violate any provision of any federal, state or local law or ordinance. Any and all sums paid by
any telecommunications or other company or entity in connection with such service, including
fees, if any, for the privilege of installing any telecommunications related equ1pment or
improvements or sharing periodic subscriber service fees, shall be receipts affecting the
administration of the Condominium Project within the meaning of the Act and shall be paid over to
and shall be the property of the Developer during the Development and Sales Period (unless
assigned by the Developerj to the Association) and the Association thereafter.
|

Section 8.7 School Bus, Trash Removal, Delivery Vehicle, and Emergency
Vehicle Access Easement. Developer reserves for the benefit of the Township, any private or
public school system, any vprlvate or public delivery service, including, without limitation, the U.S.
Postal Service, and any emergency service agency, an easement over all roadways in the
Condominium to the extent the roads remain private, for use by the Township, private or public
school busses, trash removal and/or recycling material pickup vehicles, private or public delivery
vehicles, and/or emergency vehicles. Said easement shall be for purposes of ingress and egress
to prowde without limitation, school bus services, trash removal, delivery service, including postal
delivery service, fire and pollce protection, ambulances and rescue services and other lawful
governmental or private emergency services to the Condominium Project and Co-owners thereof.
The foregoing grant of easement shall in no way be construed as a dedication of any streets,
roads or driveways to the public.

Section 8.8 Dedication of Roads. Developer reserves for itself and its successors
and assigns, the right to dedicate all of the roads in the Project to public use. Developer further
reserves the right to enter into maintenance agreements with respect thereto. Developer may
convey the foregoing dedication without the consent of any Co-owner, mortgagee or other person
who now or hereafter shall have any interest in the Condominium. All of the Co-owners and
mortgagees of Units and other persons now or hereafter interested in the Condominium Project
from time to time shall be deemed to have unanimously consented to such dedication. All such
interested persons irrevocably appoint Developer as agent and attorney-in-fact to make such
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dedication and to act on behalf of all Co-owners and their mortgagees in any statutory or special
assessment proceedings with respect to such dedicated roads and to take such further actions
necessary to effectuate the foregoing. After certificates of occupancy have been issued for
residences on one hundred (100%) percent of the Units in the Project, the foregoing rights may
be exercised by the Association.

Section 8.9 Assbciation Assumption of Obligations. The Association, on behalf of
the Co-owners, shall assume and perform all of Developer's obligations under any easement
pertaining to the Condominium Project or General Common Elements.

Section 8.10 Termination of Easements. Developer reserves the right, during the
Development and Sales Period, to terminate and revoke any utility or other easement granted in
or pursuant to this Master Deed at such time as the particular easement has become
unnecessary. (This may QCcur, by way of illustration only, when a utility easement is relocated to
coordinate development of property adjacent to the Condominium Project.) No easement for a
utility may be terminated or revoked unless and until all Units served by it are adequately served
by an appropriate substitute or replacement utility. Any termination or relocation of any such
easement shall be effected by the recordation of an appropriate termination instrument, or, where
applicable, amendment to this Master Deed in accordance with the requirements of the Act.

|

ARTICLE IX
| AMENDMENT

|
This Master Deed, the Bylaws (Exhibit A to this Master Deed) and the Condominium
Subdivision Plan (Exhibit B to this Master Deed) may be amended with the consent of two-thirds (2/3) of
the Co-owners, except as hereinafter set forth:

Section 9.1 Co-owner Consent. Except as otherwise specifically provided in this
Master Deed or Bylaws, no Unit dimension may be modified in any material respect without the
consent of the Co-owner and mortgagee of such Unit, nor may the nature or extent of any Limited
Common Elements or the responsibility for maintenance, repair or replacement thereof be
modified in any material respect without the written consent of the Co-owner and mortgagee of
any Unit to which such Llnnlted Common Elements are appurtenant.

Section 9.2 Bz‘ Developer. In addition to the rights of amendment provided to
Developer in the various Articles of this Master Deed, Developer may, prior to the expiration of
the Development and Sales Period, and without the consent of any Co-owner, mortgagee or any
other person, amend thls Master Deed and the Condominium Subdivision Plan attached as
Exhibit B in order to oorrect survey or other errors made in such documents and to make such
other amendments to such instruments and to the Bylaws attached hereto as Exhibit A that do
not materially affect the rlghts of any Co-owners or mortgagees in the Project, including, but not
limited to, amendments required by governmental authorities, or for the purpose of facilitating
conventional mortgage loan financing for existing or prospective Co-owners and to enable the
purchase or insurance of such mortgage loans by the Federal Home Loan Mortgage Corporation,
the Federal National Mortgage Association, the Government National Mortgage Association, the
Veterans Administration or the Department of Housing and Urban Veterans Administration or the
Department of Housing and Urban Development, or by any other public or private mortgage
insurer or any institutional, ‘participant in the secondary mortgage market.

Section 9.3 Chzinqe in Value of Vote, and Percentages of Value. The value of the
vote of any Co-owner and the corresponding proportion of common expenses assessed against
such Co-owner shall not be modified without the written consent of such Co-owner and his
mortgagee, nor shall the percentage of value assigned to any Unit be modified without such
consent, except as provided in Article VI or Article VII of this Master Deed.
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Section 9.4 Mortgagee Approval. Pursuant to Section 90(1) of the Act, Developer
hereby reserves the right, on behalf of itself and on behalf of the Association, to amend this
Master Deed and the Condominium Documents without the approval of any mortgagee, unless
the amendment would materially alter or change the rights of a mortgagee, in which event the
approval of two-thirds (2/3) of the votes of mortgagees of Units shall be required for such
amendment. Each mortgage shall have one (1) vote for each Unit subject to a mortgage.
Notwithstanding any provision of this Master Deed or the Bylaws to the contrary, mortgagees are
entitled to vote on amerrdments to the Condominium Documents only under the following
circumstances:

(@ The termination of the Condominium Project.

(b) A change in the method of formula used to determine the percentage of
value assigned to a Unit subject to the mortgagee’s mortgage.

(c) A reallocation of responsibility for maintenance, repair, replacement or
decoration for a ‘Umt its appurtenant Limited Common Elements or the General
Common Elements from the Association to the Unit subject to the mortgagee s mortgage.

(d) The elimination of a requirement for the Association to maintain
insurance on the Pro;ect as a whole or a Unit subject to the mortgagee’s mortgage, or
reallocation of res_ponSIblllty for obtaining or maintaining, or both, insurance from the
Assocaition to the Unit subject to the mortgagee’s mortgage.

(e The modification or elimination of an easement benefiting the Unit
subject to the mortgagee’s mortgage.

) The partial or complete modification, imposition, or removal of leasing
restrictions for Units in the Condominium Project.

Section 9.5 Termination, Vacation, Revocation or Abandonment. The Condominium
Project may not be termirhated, vacated, revoked or abandoned without the written consent of
eighty-five (85%) percent cj)f all Co-owners.

Section 9.6 De\‘/eloper Approval. During the Development and Sales Period, the
Condominium Documents shall not be amended nor shall the provisions thereof be modified in
any way without the prior written consent of Developer. If the Association amends the
Condominium Documents on its own initiative, with Developer approval, the Association shall pay
for the cost of amending spch Condominium Document(s), including reasonable attorneys’ fees.

j ARTICLE X
l
DEVELOPER'S RIGHT TO USE FACILITIES

|
Developer, its successors and assigns, agents and employees may maintain offices,
model dwellings within Units, parklng, storage areas and other facilities within the Condominium PrOJect
as it deems necessary to facilitate the development and sale of the Project. Developer shall have such
access to, from and over the Project as may be reasonable to enable the development and sale of the
Condomlmum Project. Developer shall reasonably restore the facilities utilized by Developer upon
termination of such use.

ARTICLE XI
-16-




ASSIGNMENT

Any or all of the rig‘;hts and powers granted or reserved to Developer in the Condominium
Documents or by law, including the power to approve or disapprove any act, use or proposed action or
any other matter or thing, may be assigned by Developer to and assumed by any other entity or to the
Association. Any such assignment or transfer shall be made by appropriate instrument in writing duly
recorded in the office of the Macomb County Register of Deeds.

ARTICLE XII
j TOWNSHIP RIGHTS

Section 12.1 Easements to Township. Notwithstanding any other provision contained
in this Master Deed, the foIIowmg easements, licenses, rights and privileges are granted to the
Township and its offlcers iemployees and agents, and its successors, assigns and transferees
with respect to the Condomlnlum Project. These easements, licenses, rights and privileges shall
not be modified or rescinded without the express written permission of the Township.

i
(@) The Township, its officers, employees, agents, contractors and
designated representatives are granted a permanent, non-exclusive easement for the
unrestricted use of all roads, walkways or pathways, utility easements, General Common

Elements and lelted Common Elements for the purpose of ingress, egress, inspection

for public purposes access to utility easements, including, but not limited to, water,

sanitary sewer, stdrm water sewer, electric, gas and communications easements.

(b) The Township, its officers, employees, agents, contractors and
designated representatlves are granted a permanent, non-exclusive easement over,
under and across all roads, walkways or pathways, utility easements, General Common
Elements and lelted Common Elements for the purpose of development, establishment,
construction, extension, relocation, maintenance, repair, replacement and removal of
utilities, in any size, form, shape or capacity, including, but not limited to, water, sanitary
sewer, storm water sewer, electric, gas and communications utilities.

|

(c) The Township, its officers, employees and agents are granted a non-
exclusive easement over the General Common Elements, Limited Common Elements
and Units, to the extent necessary, to install, maintain, repair, replace or remove
machinery or equipment connected to the public sewer system or public water system,
including, but not limited to, grinder pumps and valves.

(d) The Township shall have the right to sell, assign, transfer and convey
these easements to any other governmental unit.

(e) Nb Co-owner in the Condominium shall build or convey to others the
permission to build any permanent structures on the easements granted to the Township
hereunder. |

0 chB Co-owner in the Condominium shall build or place on the area

covered by the easement any other type of structure, fixture or object, or engage in any
activity or take any action, or convey any property interest or right, that would in any way
either actually, or threaten to, impair, obstruct, or adversely affect the rights of the
Township under the foregoing easements. Nor shall any Co-owner convey to others such
permission.

(9) All Co-owners in the Condominium release the Township and its
17-




successors, assigns and transferees, from any and all claims or damages in any way
arising from, or incident to, the construction and maintenance of the easements granted
to the Township hereunder or otherwise arising from, or incident to, the exercise by the
Township of its rights under the foregoing easements, and all Co-owners covenant not to
sue the Township for any such damages.

Section 12.2  Future Grants of Easements, Special Assessment Districts,
Maintenance Costs. Notwithstanding any other provision contained in this Master Deed, the
following provision is inclhded for the benefit of the Township and shall not be modified or
rescinded without the express written consent of the Township. This provision shall not be
deemed to diminish or impair direct grants of easements, licenses, rights and privileges given to
the Township elsewhere in{this Master Deed.

(@) Developer, prior to relinquishing control to the Association, and the
Association thereafter, shall be empowered and obligated to grant such easements,
licenses, dedications, rights-of-entry, and rights-of-way over, under and across the
Condominium Project for construction of utilities, ingress and egress, or such other
purposes as may be deemed necessary by the Township, without the consent of
individual Co-owners. This reservation of power includes the right to amend this Master
Deed if necessary for the purposes set forth in this provision.

(b) Tﬁe Township shall have the right, but not the obligation, to repair and
maintain all easements in the Condominium Project. If it is necessary for the Township to
repair or maintain ény easement within the Condominium Project, then the costs of repair
or maintenance shall be prorated among all Co-owners in the Condominium Project. The
Township shall bill such persons shown by the assessment records of the Township to be
the owners of said Units at such time as the Township shall find convenient and
expedient. The Township may add to the actual cost of repair or maintenance a sum not
to exceed ten percent (10%) thereof, to cover the administrative costs associated with the
undertaking. All costs not paid shall bear interest at the rate of three-quarters (3/4) of one
percent (1%) per month until paid. The Township shall have a lien on the Unit of the Co-
owner for unpaid costs. The lien may be enforced by the Township in the same manner
as provided by law for enforcement of delinquent special assessments.

|

(c) Upon approval by an affirmative vote of not less than fifty-one percent
(51%) of all Co-owners, the Association shall be empowered to sign petitions requesting
establishment of a special assessment district pursuant to provisions of applicable
Michigan statutes providing for improvements financed by special assessments. In the
event that a special assessment road project is established pursuant to applicable
Michigan law, the collective costs assessable to the Condominium Premises as a whole
shall be borne eqt{ally by all Co-owners.

1

(d) The Association shall not be terminated without the consent of the
Township. 1‘
(e) Ar11y provision of the Condominium Documents to the contrary

notwithstanding, q‘o provision of the Condominium Documents that grants any right of
approval or other right to the Township shall be amended or revoked without the consent
of the Township, its successors and assigns.

Section 12.3 Township Notice. Whether or not approval is required, a recorded copy
of any amendments to the Master Deed shall be delivered to the Township by the party

‘ 18-
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executing same, within thirty (30) days after the document has been recorded at the
office of the Macomb County Register of Deeds.

Section 12.4 Special Assessment District. Upon approval by an affirmative vote of
not less than fifty-one (51%) percent of all Co-owners, the Association shall be
empowered to sign petitions requesting establishment of a special assessment district
pursuant to provisions of applicable Michigan statutes providing for improvements
financed by special assessments. In the event that a special assessment road project is
established pursuant to applicable Michigan law, the collective costs assessable to the
Condominium Premises as a whole shall be borne equally by all Co-owners.

Section 12.5 Application of the Township Zoning Ordinance. The provisions of the
Township Zoning Ordinance, as amended, regarding minimum lot size, minimum floor
area per dwelling unit, yard setbacks, and maximum height of building shall apply to the
Condominium Project, for purposes of applying these ordinance provisions to the
Condominium Project, the follwing shall apply:

(a) The term “lot” as used in the Zoning Ordinance shall mean Unit.

(b) The term “front lot line” as used in the Zoning Ordinance shall mean the
line separating the Unit from the area of land that is a public roadway or a General
Common Element within which a roadway is contained.

(c) The term “side lot line” as used in the Zoning Ordinance shall mean the
line between a Unit and the adjoining Unit.

This Master Deed has been executed as of the day and year first set forth above.

DG Lottivue No. 1, LLC,
a Michigan limited liability company

By:

Anthony Fanelli
Its: Authorized Agent

STATE OF MICHIGAN )
)ss
COUNTY OF MACOMB)

The foregoing instrument was acknowledged before me this 20th day of November 2017, by
Anthony Fanelli, the Authorized Agent of DG Lottivue No. 1, LLC, a Michigan limited liability company, on
behalf of said company.

n 5 .

DJELUSA DJEKOVIC B ~ - - 3 - s
Notary Public - State of Michigan S —D,i( V( 0 Ge D \ely & (<, Notary Public
County of Macomb r J zdg {2 éﬁﬁ Caun Y, Michigan A

My Commission Expires: _ g~ 23 ,H03<

Acting in 744./&/&,571 ) County

My Comimission Expikes Feb 23, 2024
Actirig in the County gf JA/ (M’

DRAFTED BY WHEN RECORDED RETURN TO:
David A. Goldberg, Esq.

Law Office of David A. Goldberg, P.C.

PO Box 250156

Franklin, Michigan 48025




EXHIBIT “A*

CONDOMINIUM BYLAWS

LOTTIVUE MEADOWS

ARTICLE |
ASSOCIATION OF CO-OWNERS

4

Section 1.1 Formation; Membership. Lottivue Meadows, a residential Condominium
Project located in the Township of Chesterfield, Macomb County, Michigan, shall be administered by
the Lottivue Meadows Condominium Association, a Michigan non-profit corporation (the "Association").
The Association shall be responsible for the management, maintenance, operation and administration
of the Common Elements, easements and affairs of the Condominium Project in accordance with the
Condominium Documents and the laws of the State of Michigan. These Bylaws shall constitute both the
Condominium Bylaws referred to in the Master Deed and required by Section 53 of the Act and the
Association Bylaws provided for under the Michigan Non-profit Corporation Act, as amended. Each Co-
owner shall be a member in the Association and no other person or entity shall be entitled to
membership. Co-owners are sometimes referred to as "Members" in these Bylaws. A Co-owner's share
of the Association's funds and assets cannot be assigned, pledged or transferred in any manner except
as an appurtenance to his Unit. | The Association shall keep current copies of the Master Deed, all
amendments to the Master Deed, and other Condominium Documents for the Condominium Project, all
of which shall be available at reasonable hours to Co-owners, prospective purchasers and prospective
mortgagees of Units in the Condominium Project. All Co-owners in the Condominium Project and all
persons using or entering upon orjacquiring any interest in any Unit or the Common Elements shall be
subject to the provisions and terms set forth in the Condominium Documents.

Section 1.2 Detinition“s. Capitalized terms used in these Bylaws without further definition
shall have the meanings given to such terms in the Master Deed or the Act, unless the context dictates
otherwise. |
i

Section 1.3 Conflicts of Terms and Provisions. In the event there exists any conflict
among the terms and provisions contained within the Master Deed or these Bylaws, the terms and
provisions of the Master Deed shall control.

| ARTICLE I

| ASSESSMENTS

Section 2.1 Assessments Against Units and Co-owners. All expenses arising from the
management, administration and operation of the Association in accordance with the authorizations
and responsibilities prescribed inj the Condominium Documents and the Act shall be levied by the
Association against the Units and the Co-owners thereof, in accordance with the provisions of this
Article II. |

!

Section 2.2  Assessments for Common Elements. All costs incurred by the Association to
satisfy any liability or obligation arising from, caused by, or connected with the Common Elements or
the administration of the Condominium Project shall constitute expenditures affecting the
administration of the Project, and all sums received as the proceeds of, or pursuant to, any policy of
insurance securing the interest of the Co-owners against liabilities or losses arising within, caused by,
or connected with the Common Elements or the administration of the Condominium Project shall

|
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constitute receipts affecting the fadministration of the Condominium Project, within the meaning of
Section 54(4) of the Act.

Section 2.3 Determination of Assessments. Assessments shall be determined in accordance
with the following provisions:

|

| .

(a) Budget. The Board of Directors of the Association shall establish an annual
budget ("Budget”) in advance for each fiscal year and such Budget shall project all expenses for
the ensuing year that may be required for the proper operation, administration, management
and maintenance of the Condominium Project, including a reasonable allowance for
contingencies and reserves. An adequate reserve fund for maintenance, repairs and
replacement of the Common Elements that must be replaced on a periodic basis shall be
established in the budget and must be funded by regular annual assessments, as set forth in
Section 2.4 below, rather than by special assessments. At a minimum, the reserve fund shall
be equal to ten (10%) percent of the Association’s current annual Budget on a non-cumulative
basis. Since the minimum standard required by this subparagraph may prove to be inadequate
for the Project, the Association should carefully analyze the Condominium Project to
determine if a greater amount should be set aside, or if additional reserves should be
established for other purposes from time to time, including, without limitation, for the repair
and replacement of the roadways within the Project. Upon adoption of a Budget by the Board
of Directors, copies of the Budget shall be delivered to each Co-owner and the assessment for
said year shall be established based upon said Budget. The applicable annual assessments, as
levied, shall constitute a lien against all Units as of the first day of the fiscal year in which the
assessments relate. Failure to deliver a copy of the Budget to each Co-owner shall not affect
or in any way diminish such lien or the liabitity of any Co-owner for any existing or future
assessments. Should the 'Board of Directors at any time determine, in its sole discretion: (1)
that the assessments lev1ed are or may prove to be insufficient to pay the actual costs of the
Condominium Project's operatlon and management, (2) to provide for repairs or replacements
of existing Common Elements not to exceed Twenty-Five Thousand ($25,000.00) Dollars, in the
aggregate, annually, (3) to provide additions to the Common Elements, not to exceed Twenty-
Five Thousand ($25,000. OO) Dollars, in the aggregate, annually, or (4) in the event of
emergencies, the Board | of Directors shall have the authority to increase the general
assessments and to levy ISuch additional assessment or assessments as it shall deem to be
necessary. The Board of Directors shall also have the authority, without Co-owner or
mortgagee consent, to levy assessments for repair and reconstruction in the event of casualty
pursuant to the provisions of Section 5.2 below. The discretionary authority of the Board of
Directors to levy assessments pursuant to this subparagraph shall rest solely with the Board of
Directors for the benefit of the Association and its Members, and shall not be enforceable by
any creditors of the Association or its Members.

(b) Special Assessments.  Special assessments, in addition to the general
assessments required in Section 2.3(a) above, may be made by the Board of Directors from
time to time, subject to Co-owner approval as hereinafter provided, to meet other needs or
requirements of the Assocﬁation, including, but not limited to: (1) assessments for additions to
the Common Elements, not to exceed Twenty-Five Thousand ($25,000.00) Dollars, in the
aggregate, annually, (2) lassessments to purchase a Unit upon foreclosure of the lien for
assessments described in Section 2.6 below, or (3) assessments for any other appropriate
purpose that could not be covered by the annual assessment. Special assessments referred to
in this subparagraph (b) | shall not be levied without the prior approval of the Co-owners
representing sixty (60%) percent or more of the combined percentage of value of all Units
within the Condominium Project. The authority to levy assessments pursuant to this
subparagraph is solely for the benefit of the Association and its Members and shall not be
enforceable by any creditors of the Association or its Members.

|
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(c) Remedial Assessments. If any Co-owner fails to properly maintain, repair or
replace his.Unit.in. accordance with the provisions of Article VI below, which fallure in.the .
opinion of the Board of Directors adversely affects the appearance of the Condominium Project
as a whole, or the safety, health or welfare of the other Co-owners of the Condominium
Project, the Association may, following notice to such Co-owner, take any actions reasonably
necessary to maintain, repair or replace the Co-owner’s Unit, and an amount equal to one
hundred twenty (120%) percent of the cost thereof shall be assessed against the Co-owner of
such Unit.

(d) Working Capital Contribution. At the initial closing of any Unit, each Co-
owner shall pay to the 'Association twenty-five (25%) percent of the Associations annual
assessment for the Co owners Unit, in advance, as a non-refundable working capital
contribution.

|

Section 2.4 Apportionment of Assessments and Penalty for Default., Unless otherwise
provided in these Bylaws or in the Master Deed, all assessments levied against the Co-owners to cover
administration expenses shall be apportioned among and paid by the Co-owners in accordance with the
respective percentages of value allocated to each Co-owner's Unit in Article V of the Master Deed,
without adjustment for the use or non-use of any Limited Common Element appurtenant to a Unit.
Annual assessments determined in accordance with Section 2.3(a) above shall be paid by Co-owners in
advance in one (1) annual payment, two (2) semi-annual payments, four (4) quarterly installments or in
twelve (12) monthly installments,| as determined by the Association's Board of Directors. A Co-owner's
payment obligations will commence with the acceptance of a deed to or a land contract vendee's
interest in a Unit, or with the acquisition of fee simple title to a Unit by any other means. A Co-owner
shall be in default of his assessment obligations if he fails to pay any assessment installment when due.
A late charge not to exceed Twenty-Five and 00/100 ($25.00) Dollars per month, together with interest
at a rate established by the Association’s Board of Directors that shall not exceed the maximum rate
allowed by law, shall be assessed automatically by the Association upon any assessments in default for
ten (10) or more days until the assessment installment together with the applicable late charges and
accrued interest are paid in full. |Each Co-owner (Whether one or more persons) shall be, and remain,
personally liable for the payment of all assessments (including fines for late payment and costs of
collection and enforcement of payment) relating to his Unit, which may be levied while such Co-owner
owns the Unit. Payments to sat1sfy assessment installments in default shall be applied as follows: first,
to the costs of collection and enforcement of payment, including reasonable attorneys' fees; second, to
any interest charges and fines for late payment on such assessment installments; and thlrd to the
assessment installments in default in the order of their due dates.

Section 2.5 Waiver of Use or Abandonment of Units. No Co-owner may exempt himself from
liability. for. his assessment obligations by waiving.the use or enjoyment of any of the Common Elements
or by abandaning his Unit.

Section 2.6 Liens for Unpaid Assessments. The sums assessed by the Association that remain
unpaid, including but not limited to regular assessments, special assessments, fines and late charges,
shall constitute a lien upon the Unit or Units in the Project owned by the Co-owner at the time of the
assessment and upon the proceeds of sale of such Unit or Units. Any such unpaid sum shall constitute a
lien against the Unit as of the first day of the fiscal year in which the assessment, fine or late charge
relates and shall be a lien prior to all claims except real property taxes and first mortgages of record.
All charges that the Association may levy against any Co-owner shall be deemed to be assessments for
purposes of this Section 2.6 and Section 108 of the Act.

|
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Section 2.7 Entorcement.

(a) Remedies. In addition to any other remedies available to the Association, the
Association may enforce the collection of delinquent assessments by a suit at law or by
foreclosure on the statutory lien that secures payment of assessments. In the event any Co-
owner defaults in the payment of any annual assessment installment levied against his Unit,
the Association shall have the right to declare all unpaid installments of the annual, special or
other assessments for the pertinent fiscal year to be immediately due and .payable. A Co-
owner in default shall not be entitled to utilize any of the General Common Elements of the
Project and shall not be entitled to vote at any meeting of the Association until the default is
cured; provided, howeven, this provision shall not operate to deprive any Co-owner of ingress
or egress to and from his Unit or the dwelling or other improvements constructed thereon. In a
judicial foreclosure act1on, a receiver may be appointed to collect a reasonable rental for the
Unit from the Co-owner thereof or any persons claiming under him. The Association may also
assess fines for late payment or non-payment of assessments in accordance with the provisions

of Section 18.4 of these Bylaws. All of these remedies shall be cumulative and not alternative.

|

(b) Foreclosure Proceedings. Each Co-owner, and every other person who from
time to time has any interest in the Project, shall be deemed to have granted to the
Association the unqualified right to elect to foreclose the lien securing payment of assessments
either by judicial action or by advertisement. The provisions of Michigan law pertaining to
foreclosure of mortgages by judicial action and by advertisement, as the same may be
amended from time to time, are incorporated herein by reference for the purposes of
establishing the alternatl\)e procedures to be followed in lien foreclosure actions and the rights
and obligations of the part1es to such actions. In addition, each Co-owner and every other
person who from time to time has any_interest in the PI'O]eCt shall be deemed to have
authorized and empowered the Association to sell or to cause to be sold the Unit with respect
to which the assessment(s) is or are delinquent and to receive, hold and distribute the
proceeds of such sale in accordance with the priorities established by applicable law. Each Co-
owner of a Unit in the Project acknowledges that at the time of acquiring title to such Unit, he
reviewed the provisions of this subparagraph and he voluntarily, intelligently and knowmgly
waived notice of any proceedmgs brought by the Association to foreclose any assessment liens
by advertisement and wawed the right to a hearing prior to the sale of the applicable Unit.

(c) Notices of Action. Notwithstanding the provisions of Section 2.7(b), the
Association shall not commence a judicial foreclosure action or a suit for a money judgment or
publish any notice of foreclosure by advertisement, until the Association has provided the
delinquent Co-owner w1th written notice, sent by first class mail, postage prepaid, addressed
to the delinquent Co-owner at his last known address, that one or more assessment
installments levied against the pertinent Unit is or are delmquent and that the Association may
invoke any of its remedies under these Bylaws if the default is not cured within ten (10) days
from the date of the noticje Such written notice shall be accompanied by a written affidavit of
an authorized representatWe of the Association that sets forth (i) the affiant's capacity to make
the affidavit, (ii) the statutory and other authority for the lien, (iii) the amount outstanding
(exclusive of interest, costs, attorney fees and future assessments), (iv) the legal description of
the subject Unit(s) and (v) the name(s) of the Co-owner(s) of record. Such affidavit shall be
recorded in the office of the Macomb County Register of Deeds prior to the commencement of
any foreclosure proceedmg If the delinquency is not cured within the ten (10) day period, the
Association may take such remedial action as may be available to it under these Bylaws and
under Michigan law. In the event the Association elects to foreclose the lien by advertisement,
the Association shall notify the delinquent Co-owner of the Association's election and shall
inform him that he may request a judicial hearing by bringing suit against the Association.

|
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(d) Expenses} of Collection. The expenses incurred by the Association in
collecting_unpaid.assessments, .including.interest,. costs, actual attorneys' fees._(not limited.to.
statutory fees) and advances for taxes or other liens pald by the Association to protect its lien,
shall be chargeable to the defaulting Co-owner and shall be secured by a lien on his Unit.

Section 2.8 Liability 1of Mortgagees.  Notwithstanding any other provisions of the
Condominium Documents, the holder of any first mortgage covering any Unit in the Project that comes
into . possession of the Unit. pursuant to the remedies provided in the mortgage or by deed .(or
assignment) in lieu of foreclosure, and any purchaser at a foreclosure sale, shall take the property free
of any claims for unpaid assessments or charges against the mortgaged Unit that accrued prior to the
time such holder comes into possession of the Unit (except for claims for a pro rata share of
assessments or charges resulting from a pro rata reallocation of assessments or charges to all Units
including the mortgaged Unit and except for delinquent assessments for which a notice of lien was
recorded prior to the recordation of such first mortgage)..

Section 2.9 Developer’s Responsibility for Assessments. Developer, although a Member of
the Association, shall not be responSIble at any time for the payment of Association assessments,
except with respect to Units owned by Developer that contain a completed and occupied re51dent1al
dwelling. A residential dwelling is complete when it has received a certificate of occupancy from the
Township and is occupied if it is occupied as a residence. Model and “spec” homes shall not be
considered completed and occupied dwellings. In addition, in the event Developer is selling a Unit with
a completed residential dwelling thereon by land contract to a Co-owner, the Co-owner shall be liable
for all assessments and Developer shall not be liable for any assessments levied up to and including the
date, if any, upon which Developer actually retakes possession of the Unit following extinguishment of
all rights of the land contract purchaser in the Unit. However, Developer shall at all times pay
expenses of maintaining_the Units that it owns, together with a proportionate share of all current
maintenance expenses actually incurred by the Association from time to time (excluding reserves) for
roadway and utility maintenance, landscaping, sign lighting and snow removal, but excluding
management fees and expenses related to the maintenance, repair and use of Units in the Project that
are not owned by Developer. For purposes of the foregoing sentence, Developer's proportionate share
of such expenses shall be based upon the ratio of all Units owned by Developer at the time the expense
is incurred to the total number of Units in the Project. In no event shall Developer be responsible for
assessments for deferred malntenance reserves for replacements, capital improvements or other
special assessments, except with r espect to Units that are owned by Developer that contain completed
and occupied residential dwellings. Any assessments levied by the Association against Developer for
other purposes, without Developer's prior written consent, shall be void and of no effect. In addition,
Developer shall not be liable for any assessment levied in whole or in part to purchase any Unit from
Developer or to finance any lit'igation or claims against Developer, any cost of investigating or
preparing such litigation or claim or any similar or related costs. For purposes of this Section 2.9 only,
the term Developer shall mclude licensed, residential builders in the State of Michigan who have
acquired a Unit from Developer and are constructing a residential dwelling on such Unit for sale to a

third-party consumer. |

Section 2.10 Property “Taxes and Special Assessments. All property taxes and special
assessments levied by any public. taxmg authority. shall_be.assessed. in. accordance with Section 131 of
the Act.

Section 2.11 Personal P‘roperty Tax Assessment of Association Property. The Association
shall be assessed as the entity in possession of any tangible personal property of the Condominium
owned or possessed in common by the Co-owners, and personal property taxes based thereon shall be
treated as expenses of adm1mstraﬁon




1

Section 2.12 Construction Liens. A construction lien otherwise arising under Act No. 497 of
the Michigan Public Acts.of 1980, as.amended, shall be.subject to.Section.132.of .the Act...
|
Section 2.13 Statement ]as to Unpaid Assessments. The purchaser of any Unit may request a
statement from the Association tdent1fymg the amount of any unpaid Association regular or special
assessments relating to such Unit. Upon written request to the Association accompanied by a copy of
the executed purchase agreement pursuant to which the purchaser holds the right to acquire a Unit,
the Association shall. prov1de a ertten statement 1dent1fy1ng any ex1st1ng unpaid assessments or a

perlod stated therem Upon the payment of the sum identified in the statement w1th1n the penod
identified in the statement, the Association's lien for assessments as to such Unit shall be deemed
satisfied; provided, however, if a‘purchaser fails to request such statement at least five (5) days prior
to the closing of the purchase of such Unit, any unpaid assessments and the lien securing them shall be
fully enforceable against such puqchaser and the Unit itself, to the extent provided by the Act. Under
the Act, unpaid assessments constitute a lien upon the Unit and the sale proceeds thereof, which has
priority over all claims except tax liens in favor of any state or federal taxing authority and sums
unpaid on a first mortgage of record, except that past due assessments that are evidenced by a notice
of lien recorded pursuant to Sectlon 2.7, have priority over a first mortgage recorded subsequent to
the recording of the notice of the lien.

Section 2.14 Association’s Rights. In addition to, but not in limitation of anything contained
in this Article II, the acceptance of a conveyance or the execution of a land contract by any Co-owner
or purchaser of a Unit shall constitute the agreement by such Co-owner or purchaser, his or her heirs,
executors, administrators, or ass1gns that the Board of Directors of the Association shall be vested W1th
full power and authority to obligate alt Co-owners to participate in a special assessment district, sign
petitions requesting_said special assessment, and consider and otherwise act on all assessment issues
on behalf of the Association and all Co-owners; provided that, prior to signature by the Association on a
petition for improvement, the desirability of said improvement shall be approved by an affirmative
vote of not less than sixty percent (60%) of all Co-owners. No consent of mortgagees shall be required
for approval of said improvement.’

ARTICLE 1l
|
| JUDICIAL ACTIONS AND CLAIMS

Section 3.1 Judicial Rellet Actions on behalf of and against the Co-owners shall be brought
in the name of the Association. Sub]ect to the express limitations on actions in these Bylaws and in the
Association's Articles of Incorporatton the Association may assert, defend or settle claims on behalf of
all Co-owners in connection with the Common Elements of the Condominium. The commencement of
any civil action (other than one to enforce these Bylaws or collect delinquent assessments) shall
require the approval of a maJorlty in number and in value of the Co-owners, and shall be governed by
the requirements of this Article Ill. The requirements of this Article Il will ensure that the Co-owners
are fully informed regarding the prospects and likely costs of any civil action the Association proposes
to engage in, as well as the ongoing status of any civil actions actually filed by the Association. These
requirements are imposed in order to reduce both the cost of litigation and the risk of improvident
litigation, and in order to avoid the waste of the Association's assets in litigation where reasonable and
prudent alternatives to the litigation exist. Each Co-owner shall have standing to sue to enforce the
requirements of this Article Ill. Developer shall be entitled to enforce the provisions of this Article IlI
regardless of whether Developer owns any Units. The following procedures and requirements apply to
the Association's commencement of any civil action other than an action to enforce these Bylaws or to
collect delinquent assessments: j




Section 3.2 Board of Difrectors’ Recommendation to Co-owners. The Association's Board of
Directors_ shall.be. responsible. in. the. first. instance. for. recommending. to. the. Co-owners. that_a. civil .
action be filed; and supervising and directing any civil actions that are filed.

Section 3.3 Litigation Evaluation Meeting. Before an attorney is engaged for purposes of
filing a civil action on behalf of the Association, the Board of Directors shall call a special meeting of
the Co-owners ("litigation evaluation meeting") for the express purpose of evaluating the merits of the
proposed civil action. The written notice to the Co-owners of the date, time and.place of the litigation
evaluation meeting shall be sent to all Co-owners not less than twenty (20) days before the date of the
meeting and shall include the follbwing information:

(a) A cert1ﬁed resolution of the Board of Directors setting forth in detail the
concerns of the Board of Directors giving rise to the need to file a civil action and further
certifying that: 1

(1) it is in the best interests of the Association to file a lawsuit;

(2) that at least one (1) member of the Board of Directors has personally
made a good faith effort to negotiate a settlement with the putative defendant(s) on
behalf of the Association, without success;

(3) litigation is the only prudent, feasible and reasonable alternative; and

(4) the Board of Directors' proposed attorney for the civil action is of the
written opinion that litigation is the Association's most reasonable and prudent
alternative. |
(b) A wntten summary of the relevant experience of the attorney ("litigation

attorney") the Board of Directors recommends be retained to represent the Association in the
proposed civil action, including the following information:

M the number of years the litigation attorney has practiced law; and

1
(2) the name and address of every condeminium and homeowner
association for which the attorney has filed a civil action in any court, together with
the case number, county and court in which each civil action was filed.

() The litiga]tion attorney’s written estimate of the amount of the Association's
likely. recovery.in the proposed lawsuit, net of legal fees, court costs, expert witness fees and
all other expenses expected to be incurred in the lltlgatlon

(d) The lltlgatlon attorney's written estimate of the cost of the civil action through
a trial on the merits of the case ("total estimated cost"). The total estimated cost of the civil
action shall include the l1t1gat10n attorney's expected fees, court costs, expert witness fees,
and all other expenses expected to be incurred in the civil action.

(e) The litigation attorney’'s proposed written fee agreement.

i
1

(f) - The amount to be specially assessed against each Unit in the Condominium to
fund the estimated cost of the civil action both in total and on a monthly per Unit basis, as
required by Section 3.7 of this Article Ill.




Section 3.4 Independent Expert Opinion. If the lawsuit relates to the condition of any of the
Common. Elements. of. the. Condominium, . the. Board. of. Directors. shall.obtain. a_written independent
expert opinion as to reasonable and practical alternative approaches to repairing the problems with
the Common Elements, which shall set forth the estimated costs and expected viability of each
alternative. In obtammg the independent expert opinion required by the preceding sentence, the
Board of Directors shall conduct its own investigation as to the qualifications of any expert and shall
not retain any expert recommended by the litigation attorney or any other attorney with whom the
Board of Directors consults. The.purpose of the independent expert opinion is to avoid any potential
confusion regarding the condition of the Common Elements that might be created by a report prepared
as an instrument of advocacy for use in a civil action. The independent expert opinion will ensure that
the Co-owners have a realistic appraisal of the condition of the Common Elements, the likely cost of
repairs to or replacement of the same, and the reasonable and prudent repair and replacement
alternatives. The independent expert opinion shall be sent to all Co-owners with the written notice of
the litigation evaluation meeting.

Section 3.5 Fee Agreement with Litigation Attorney. The Association shall have a written
fee agreement with the litigation attorney, and any other attorney retained to handle the proposed
civil action. The Association shall not enter into any fee agreement that is a combination of the
retained attorney's hourly rate and a contingent fee arrangement unless the existence of the
agreement is disclosed to the Co owners in the text of the Association's written notice to the
Co-owners of the litigation evalua]tlon meeting.

Section 3.6 Co-Owner Vote Required. At the litigation evaluation meeting the Co-owners
shall vote on whether to authorize the Board of Directors to proceed with the proposed civil action and
whether the matter should be handled by the litigation attorney. The commencement of any civil
action by the Association (other than a suit to enforce these Bylaws or collect delinquent assessments)
shall require the approval of two-thirds (2/3rds) in number and in value of the Co-owners. Any proxies
to be voted at the litigation evaluation meeting must be signed at least seven (7) days prior to the
litigation evaluation meeting.

|

Section 3.7 Litigation gpecial Assessment. All legal fees incurred in pursuit of any civil
action that is subject to this Article Ill shall be paid by special assessment of the Co-owners ("litigation
special assessment”). The litigation special assessment shall be approved at the litigation evaluation
meeting (or at any subsequent duly called and noticed meeting) by two-thirds (2/3rds) in number and
in value of all Co-owners in the amount of the estimated total cost of the civil action. If the litigation
attorney proposed by the Board of Directors is not retained, the litigation special assessment shall be in
an amount equal to the estimated total cost of the civil action, as estimated by the attorney actually
retained by the Association. The litigation special assessment shall be apportioned to the Co-owners in
accordance with their respectivé percentage of value interests in the Condominium and shall be
collected from the Co-owners on a monthly basis. The total amount of the litigation special
assessment shall be collected monthly over a period not to exceed twelve (12) months.

Section 3.8 Attorney’s Written Report. During the course of any civil action authorized by
the Co-owners pursuant to this Article Ill, the retained attorney shall submit a written report
("attorney's written report”) to the Board of Directors every thirty (30) days setting forth:

(a) The attorrj]ey's fees, the fees of any experts retained by the attorney, and all
other costs of the litigation during the thirty (30) day period immediately preceding the date of
the attorney's written report ("reporting period").

(b) All actions]j. taken in the civil action during the reporting period, together with
copies of all pleadings, icourt papers and correspondence filed with the court or sent to
opposing counsel during the reporting period.

\
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(c) A detalled description of all discussions with opposing counsel during the
reporting period, written and oral, including, but not limited to, settlement discussions..

(d) The costs incurred in the civil action through the date of the written report, as
compared to the attorney's estimated total cost of the civil action.

(e) Whether ?the originally estimated total cost of the civil action remains
accurate. j

Section 3.9 Monthly Board Meetings. The Board of Directors shall meet monthly during the
course of any civil action to discuss and review:

(a) the statusl of the litigation;
(b) the status‘j of settlement efforts, if any; and

|
(c) the attorney's written report.

Section 3.10 Changes in the Litigation Special Assessment. If, at any time during the
course of a civil action, the Board of Directors determines that the originally estimated total cost of
the civil action or any revision thereof is inaccurate, the Board of Directors shall immediately prepare a
revised estimate of the total cost of the civil action. If the revised estimate exceeds the litigation
special assessment previously approved by the Co-owners, the Board of Directors shall call a special
meeting of the Co-owners to review the status of the litigation, and to allow the Co-owners to vote on
whether to continue the civil action and increase the litigation special assessment. The meeting shall
have the same quorum and votingTireqw'rements as a litigation evaluation meeting.

Section 3.11 Disc[osuré of Litigation Expenses. The attorneys' fees, court costs, expert
witness fees and all other expenses of any civil action filed by the Association ("litigation expenses")
shall be fully disclosed to Co-owners in the Association's annual budget. The litigation expenses for
each civil action filed by the Association shall be listed as a separate line item captioned "litigation
expenses” in the Association's annual budget.

Section 3.12 Co-owner Approval for Civil Actions Against Developer and First Board of
Directors.  Notwithstanding anything to the contrary contained in this Article I, any civil action
proposed by the Board of Dlrectors on behalf of the Association to be initiated against Developer, its
agents or assigns, and/or the F]I’St Board of Directors of the Association or other Developer-appointed
Directors, for any reason, shall be subject to approval by a vote of sixty-six and two-thirds (66-2/3%)
percent of all Co-owners and notice of such proposed action must be given in writing to all Co-owners
in accordance with Article VII. Such vote may only be taken in a meeting of the Co-owners and no
proxies or absentee ballots shall be permitted to be used, notwithstanding the provisions of Article VII.

: ARTICLE IV
| INSURANCE

Section 4.1 Extent of Coverage. The Association shall, to the extent appropriate in light of
the nature of the General Common Elements of the Project, carry fire and extended coverage,
vandalism and malicious m1sch1ef and liability insurance (in a minimum amount to be determined by
Developer or the Association in 1ts discretion), officers’ and directors’ liability insurance and workmen's
compensation insurance, if applycable and other insurance the Association may deem applicable,
desirable or necessary pertinent‘{ to the ownership, use and maintenance of the General Common

!
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Elements and such insurance, shall be carried and administered in accordance with the following
proyisions:. 1
| .
(a) Responsibilities of the Association and the Co-owners. All of the insurance
referenced in this Section 4.1 shall be purchased by the Association for the benefit of the
Association, and the Co- owners and their mortgagees, as their interests may appear, and
provision shalt be made for the issuance of mortgagee endorsements to the mortgagees of Co-
owners.

(b) Insurance: of Common Elements. If applicable and appropriate, General
Common Elements of thel Condominium Project shall be insured against fire and other perils
covered by a standard extended coverage endorsement, in an amount equal to the current
insurable replacement value, excluding foundation and excavation costs, if any, as determined
annually by the Board of} Directors of the Association in consultation with the Association's
insurance carrier and/or iits representatives, utilizing commonly employed methods for the
reasonable determination of replacement costs.

(c) Premium Expenses. All premiums on insurance purchased by the Association

pursuant to these Bylaws shall be expenses of administration.
|

(d) Proceeds “of Insurance Policies. Proceeds of all insurance policies owned by
the Association shall be received by the Association, held in a separate account and distributed
to the Association, and the Co-owners and their mortgagees as their interest may appear,
provided, hOWever whenever repair or reconstruction of the Condominium shall be required as
provided in Article V o[ these Bylaws, the proceeds of any insurance received by the
Association as a result of any loss requiring_repair or reconstruction shall be retained by the
Association and applied for such repair or reconstruction.

Section 4.2 Authority of Association to Settle Insurance Claims. Each Co-owner, by
ownership of a Unit in the Condominium Project, shall be deemed to appoint the Association as his true
and lawful attorney-in-fact to act in connection with all matters concerning the maintenance of fire
and extended coverage, vandalism and malicious mischief, liability insurance and workmen's
compensation insurance, if applicable, pertinent to the Condommmm Project and the Common
Elements appurtenant thereto W]thOUt limiting the foregoing, the Association shall have full power
and authority to purchase and mamtam such insurance, to collect and remit premiums therefor, to
collect insurance proceeds and to distribute the same to the Association, the Co-owners and their
respective mortgagees, as their interests may appear (subject always to the Condom1mum Documents),
and/or to utilize said proceeds for required repairs or reconstruction, to execute releases of liability
and to execute all documents and to do all things on behalf of such Co-owner and the Condominium as
shall be necessary or convenient to accomplish the foregoing purposes. The Association shall pay all
costs and/or fees due and owing to any insurance agent or management agent representing the
Association with respect to any insurance claim.
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Section 4.3 Co-owner Responsibilities. Each Co-owner shall be responsible for obtaining fire
and_extended.coverage and.vandalism.and malicious.mischief. with respect to_the dwelling.and.all.other.
improvements constructed or to be constructed within the perimeter of his Unit, any Limited Commaon
Elements appurtenant thereto and for his personal property located therein or thereon or elsewhere in
the Condominium Project. The Association shall have no responsibility whatsoever to insure any such
improvements. In addition, each Co-owner shall be obligated to obtain insurance coverage for personal
liability for occurrences within the perimeter of the Unit and any appurtenant Limited Common
Elements, naming the Association! and Developer as additional insureds, and also for any other personal

insurance to the Assocrat1on from time to t1me to ev1dence the contmued existence of all insurance
required to be maintained by the Co-owner under this Section 4.3. If a Co-owner fails to obtain such
insurance or to provide evidence of such insurance to the Association, the Association may, but is not
obligated to, obtain such insurance on behalf of the Co-owner and the premiums for such insurance
shall constitute a lien against the Co-owner’s Unit, which may be collected in the same manner that
assessments may be collected under Article Il of these Bylaws.

Section 4.4 Waiver of Subrogatlon The Association, as to all policies which it obtains, and
all Co-owners, as to all policies which they obtain, shall use their best efforts to see that all property
and liability insurance carried by the Association and any Co-owner shall contain appropriate provisions
whereby the insurer waives its right of subrogation as to any claims against any Co-owner or the
Association. .

Section 4.5 Indemnification. Each individual Co-owner shall indemnify and hold harmless
every other Co-owner, Developer and the Association for all damages and costs, including attorney's
fees, which the other Co-owners, Developer or the Association may suffer as a result of defending any
cla1m arising_out of an occurrence on or within an individual Co-owner's Unit or appurtenant Limited
Common Elements. Each Co- owner shall carry insurance to secure the indemnity obligations under this
Section 4.5, if required by the Assoc1at1on or if required by Developer during the Development and
Sales Penod This Section 4.5 is not intended to give any insurer any subrogation right or any other
right or claim against any 1nd1v1du§l Co-owner.

i

| .
| ARTICLE V
J

RECONSTRUCTION OR REPAIR
Section 5.1 Co-owner Responsibility for Repair. Each Co-owner shall be responsible for all
reconstruction, repair and maintenance of the dwelling and other improvements, fixtures and personal
property within his Unit, and all Limited Common Elements appurtenant to the Unit. If any damage to
the dwelling. or other improvements constructed within a Co-owner’s Unit adversely. affects the
appearance of the Project, the Co -owner shall proceed to remove, repair or replace the damaged
property without delay.

|

Section 5.2 Association1Responsibility for Repair. The Association shall be responsible for
the reconstruction, repair and maintenance of the General Common Elements. Immediately following
a casualty to property, which the Association is responsible for maintaining and repairing, the
Association shall obtain reliable and detailed cost estimates to repair or replace the damaged property
to a condition comparable to thaLt existing before the damage. If the proceeds of insurance are not
sufficient to defray the est1mated costs of reconstruction or repair, or if at any time during such
reconstruction or repair, or upon\ completion of such reconstruction or repair, there are insufficient
funds for the payment of the recohstructmn or repair, the Association shall make an assessment against
all Co-owners for an amount, which when combined with available insurance proceeds, shall be
sufficient to fully pay for the cost of repair or reconstruction of the damaged property. Any such
assessment made by the Board of Directors of the Association shall be governed by Section 2.3(a) of
|
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these Bylaws. Nothing contained in this Section 5.2 is intended to require Developer or the Association
to. replace. mature.trees. and‘veget;ation with equivalent trees.or vegetation.

Section 5.3 Timely Reconstruction and Repair. If any damage to Common Elements or a
Unit adversely affects the appearance of the Project, the Association or Co-owner responsible for the
reconstruction, repair and maintenance thereof shall proceed to replace the damaged property without
delay, and shall use its best efforts to complete such replacement within six (6) months from the date
upon which the property damage occurred.

Section 5.4 Eminent Dl)main. Section 133 of the Act and the following provisions shall
control in the event all or a portion of the Project is subject to eminent domain:
1

i
(a) Taking of a Unit or Related Improvements. In the event all or a portion of a
Unit or any improvement lthereon is taken by eminent domain, the award for such taking shall
be paid to the Co-owner of such Unit and the mortgagee thereof, as their interest may appear.
If the entire Unit is taken by eminent domain, on the acceptance of such award by the Co-
owner and his mortgagee,l they shall be divested of all interest in the Condominium Project.

(b) Taking o;‘ Common Elements. |If there is a taking of any portion of the
General Common Elements, the condemnation proceeds relative to such taking shall be paid to
the Co-owners and their mortgagees in proportion to their respective undivided interest in the
General Common Elements unless pursuant to the affirmative vote of Co-owners representing
greater than two-thirds (2/3rds) in percentage of value of the total votes of all Co-owners
qualified to vote, at a meeting duly called for such purpose, the Association is directed to
rebuild, repair or replace; the portion so taken or to take such other action as authorized by a
vote of the Co-owners who hold a majority in percentage of value. If the Association is
directed by the requisite number of Co-owners to rebuild, repair or replace all or any portion
of the General Common Elements taken, the Association shall be entitled to retain the portion
of the condemnation proceeds necessary to accomplish the reconstruction, repair or
replacement of the apphcable General Common Elements. The Association, acting through its
Board of Directors, may negotlate on behalf of all Co-owners for any condemnation award for
Common Elements and a‘ny negotiated settlement approved by the Co-owners representing
two-thirds (2/3rds) or more of the total percentages of value of all Co-owners qualified to vote
shall be binding on all Co-owners.

(c) Continuation of Condominium After Taking. In the event the Condominium
Project continues after a taking by eminent domain, then the remaining portion of the
Condominium Project shall be resurveyed and the Master Deed amended accordingly, and, if
any Unit shall have been taken, then Article V of the Master Deed shall also be amended to
reflect such taking and to proportionately readjust the percentages of value of the remaining
"Units, based upon the contmumg value of the Condominium being one hundred (100%) percent.
Such amendment may be effected by an officer of the Association duly authorized by the Board
of Directors without the neceSSIty of obtaining the signature or specific approval of any Co-
owner, mortgagee or other person.

(d) Notification of Mortgagees. In the event all or any portion of a Unit in the
Condominium, or all or any portion of the Common Elements is made the subject matter of any
condemnatlon of eminent domain proceeding or is otherwise sought to be acquired by a
condemning authority, the Association shall notify each institutional holder of a first mortgage
lien on any of the Units|in the Condominium that is registered in the Association's book of
"Mortgagees of Units" pursuant to Section 7.1 of these Bylaws.
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Section 5.7 Notification of FHLMC. In the event any mortgage in the Condominium is held by
the Federal Home. Loan. Mortgage Corporation. ('FHLMC"). then,. upon. request._therefar. by. FHLMC,. the.
Association shall give FHLMC written notice, at such address as it may from time to time direct, of any
loss to or taking of the Common Elements of the Condominium, if the loss or taking exceeds Ten
Thousand and 00/100 ($10,000.00) Dollars in amount or if the damage or taking relates to a Unit
covered by a mortgage purchased in whole or in part by FHLMC exceeds One Thousand and 00/100
($1,000.00) Dollars. 1

Section 5.8 Priority of Mortgagee Interests. Nothing contained in the Condominium
Documents shall be construed to gwe a Co-owner, or any other party, priority over any rights of first
mortgagees of Units pursuant tol their mortgages with respect to any distribution to Co-owners of
insurance proceeds or condemnation awards for losses to or a taking of Units and/or Common
Elements.

ARTICLE VI
RESTRICTIONS

All of the Units in the Condominium shall be held, used and enjoyed subject to the following
limitations and restrictions:

Section 6.1 Residential Use. No Unit in the Condominium shall be used for other than
single-family residential purposes as defined in the Township Zoning Ordinance, as amended. No
building shall be erected, re- erecfed constructed, placed or maintained or perm1tted to remain within
a Unit except one (1) smgle famlly private dwelling or model home not to exceed two (2) stories in
height and an attached private, archltecturally related garage containing_no less than two (2) nor more
than three (3) parking spaces for ‘the sole use of the Co-owner or occupants of the dwelling. Carports
are specifically prohibited in the Condominium Project. No other accessory building or structure
including, but not limited to statues and fountains, may be erected in the Condominium Project
without the prior written consent of Developer and/or the Architectural Control Committee (as
described in Section 6.31 below). l

|

Section 6.2 Dwelling Quality and Size. In order to insure that all dwellings in the
Condominium Project shall be of quality design, workmanship and materials approved by Developer
and/or the Architectural Control Committee, all dwellings shall be constructed in accordance with the
applicable governmental building codes, ordinances and/or regulations and with such further standards
as may be required by these Bylaws, the Architectural Control Committee or by Developer, its
successors and/or assigns. The Iminimum square footage of floor area of a dwelling, exclusive of
basements (whether or not of the “walk-out” variety), patios, decks, unfinished attics, attached
garages, steps, opened and/or closed porches, breezeways and similar unheated facilities, shall be as
follows: (a) One Thousand FourlHundred (1,400) square feet for a one story home; and (b) One
Thousand Seven Hundred (1,700) square feet for a two story home. No dwelling shall have a flat roof
or roll type roof. No prefabrlcated factory-built and/or modular homes shall be located on any Unit.

Section 6.3 Location oz Dwellmg and Improvements. All dwellings and other structures

shall be located within each Unit in accordance with all applicable Township ordinances, rules and
regulations. As part of its arch1tectural review under Section 6.31 of these Bylaws, Developer shall
have the right to specify the location of the dwelling and attached garage within the Unit.

Section 6.4 Driveways.| Driveways and other paved areas for vehicular or pedestrian use
within. a. Unit_shall. have._a..base. |of. compacted. sand,. gravel,. crushed. stone_ or. other. approved. base.
material and shall have a wearing surface of concrete. Plans for driveways, pavement edging or
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markers must be approved by Developer in writing prior to commencing any construction in accordance
with such plans. 1

Section 6.5 Building Materials.  Exterior building materials on dwellings and attached
garages shall be constructed principally of brick, stone and/or wood, or such other materials which
blends with the architecture andinatural landscape, including, vinyl and/or cement board siding, and
which are approved by DevelopeT, during the Development and Sales Period, and thereafter by the
Association. Every Unit shall have its U.S. Postal Service address numbers (not street name) engraved
in limestone and installed on the front of the home constructed on such Unit, in an aesthetically
appropriate location, which shall be approved by Developer in writing prior to commencing any con-
struction on such Unit. Visible exteriors of cement, slag, cinder block, asbestos siding, concrete or
imitation brick are expressly prohibited. No old buildings may be moved onto any Unit, and no used
materials (except rectaimed brijck) may be used in the construction of any dwelling or other
improvement in the Condominium Project.

Section 6.6 Natural Drainage Ways. Where there exists on any Unit(s) a condition of
accumulation of storm water remaining over an extended period of time, the Co-owner may, with the
written approval of Developer and the Township, take such steps as shall be necessary to remedy such
condition, provided that no obstructions or diversions of existing storm drain swales and channels, over
and through which storm water na{turalLy flows upon or across any Unit, shall be made by a Co-owner in
such manner as to cause damagé to other property. No structure(s) of any kind or nature shall be
constructed, erected, maintained, or placed within any Storm Water Drainage Facilaties.

Section 6.7 Home Occuthions; Nuisances; Livestock and Pets.

(a) No home %)ccupation, profession or commercial activity that requires members
of the public to visit.a.Co-owner's_Unit.or requires. commercial vehicles. to. travel to and from a.
Co-awner's Unit shall be conducted in any Unit in the Condominium Project, with the exception
of model homes owned by, and the sales activities of, Developer, builders or real estate
companies who own or hold any Units for resale to customers in the ordinary course of
business. |
4
(b) No noxious or offensive activity shall be carried on in or upon any Unit or
Common Element nor shall anything be done thereon that may be, or may become, an annoy-
ance or nuisance to the Project, other than normal construction activity. No burning of refuse
shall be permitted outside the dwelling, except that the burning of leaves shall be permitted if
allowed by ordinance of| the Township, provided that it does not become offensive or a
nuisance. No occupied oriunoccupied Unit shall be used or maintained as a dumping ground for
rubbish or trash.

(©) No chickens or other fowl, or livestock shall be kept or harbored on any Unit,
No animals, snakes or other reptiles, bees or birds shall be maintained on any Unit except
customary house pets for domestic purposes only. A snake or reptile over one (1’) footlong
shall not be deemed a domestic pet. No savage or dangerous animals shall be kept or
maintained within any Unit or the Condominum Project at any time. All animal life maintained
on any Unit shall have such provisions and care so as not to become offensive to neighbors or to
the Project on account of noise, odor, unsightliness or unsanitary conditions, and no household
pets shall be bred, kept or maintained for any commercial purposes whatsoever. No animal
may be permitted to run loose at any time upon the Common Elements and any animal should
at all times be leashed 4nd attended in person by some responsible person on the Common
Elements, Limited or General. Each Co-owner shall be responsible for collection and
disposition of all fecal matter deposited by any pet maintained by a Co-owner.

14




Section 6.8 Plant Diseases or Noxious Insects. No plants, seeds or other things or
conditions. harboring. or. breeding. infectious. plant. diseases. or. noxious. insects. shall. be. introduced. or.
maintained upon any part of a Unit.

Section 6.9 Temporary Buildings, Damaged Dwellings and Reconstruction. No trailer,
mobile home, van, tent, shack, garage, barn, out-building or structure of a temporary character shall
be used at any time as a temporary or permanent residence; provided however, that the foregoing
restriction shall not apply to an& activities by Developer or any builder, developer or real estate
company during any sales and/or construction periods; and further provided that temporary tents for
parties shall be permitted to be erected for periods of no more than seventy-two (72) hours. All
permanent dwellings shall be completed within two (2) years from the commencement of construction.
No old or used buildings of any kind whatsoever shall be moved or reconstructed on any Unit. Any
building damaged or destroyed by any cause, for which repair or reconstruction has not commenced
within six (6). months from the date of damage or destruction, shall be removed so that there are no
ruins or debris remaining within six (6) months from the date of damage or destruction. Any building
that is not completed within two (2) years from commencement of construction or any damage or
destruction not promptly remedied shall be deemed a nuisance and may be abated as provided by law.
Any and all property within any public or private road or right-of-way that is disturbed by reason of any
work performed by a Co-owner, or said Co-owner's agents, servants, employees or independent
contractors, in erecting any building or structure on said Co-owner's Unit shall be restored by said Co-
owner, at his sole expense, to its cond1tlon immediately prior to the commencement of such work. Said
restoration shall be performed immediately following the completion of said work or, if such work is
not completed, within a reasonable time following the date the work stopped.

Section 6.10 Soil Removal and Erosion Control.  Soil removal from a Unit shall not be
permitted, except as required for construction purposes and as permitted by Developer. In addition,
all construction shall be subject to the requirements of the Michigan Soil Erosion and Sedlmentatlon
Control Act, as amended, and all other applicable statutes, ordinances, rules and regulations of all
governmental agencies havmg jurisdiction over such activities. The grade, slope and/or contour of any
Unit shall not be changed without the prior written approval of Developer, the Township, and all other
governmental authorities having jurisdiction. This restriction is intended to prevent interference with
the master drainage plan for the Condominium.

Section 6.11 Undergrou;)d Wiring. No permanent lines or wires for communication or other
transmission of electrical or p¢wer (except transmission lines located on existing or proposed
easements) shall be constructed, placed or permitted to be placed anywhere above ground on a Unit
other than within buildings or str@ctures.

Section 6.12 Maintenance of Side Strips. Co-owners of Units shall be responsible for the
maintenance of parkways or public rights-of-way located between their lot lines and edges of street
pavements on which said Units abut.

Section 6.13 Tree Reméval. Clear-cutting or removal of any trees, regardless of the trees
caliper or condition, by any pérson other than Developer shall not be permitted unless such
clear-cutting or tree removal is,in compliance with all applicable municipal ordinances, and first
approved in writing by Developer and the Township. Prior to commencement of construction, each Co-
owner shall submit to Developer for its approval, a plan for the preservation of trees in connection
with the construction process. It shall be the responsibility of each Co-owner to maintain and preserve
all large trees on his Unit, which responsibility includes welling trees, if necessary.

Section 6.14 Performance of Construction. No building shall be erected on any Unit except
by one or more contractors licensed by the State of Michigan for such purpose.
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Section 6.15 Vehicular Parking and Storage. No trailer, mobile home, bus, boat trailer,
boat, camping vehicle, recreational vehicle,. commercial.or inoperative vehicle of any description. shall.
at any time be parked, stored or maintained on any Unit, unless stored fully enclosed within an
attached garage or similar structure; provided, however, that builders' trucks and equipment may be
parked and used within the Condomlmum during construction operations. No commercial vehicle
lawfully upon any Unit for business shall remain on such Unit except in the ordinary course of business
and in conformity with all apphcable laws and/or ordinances. A motor home or camping vehicle may
be parked temporarily in a Co- owner’s driveway for a period not to exceed three (3) days for the
purpose of loading and unloading such vehicle prior to and following its use.

Section 6.16 Garbage and Refuse. Trash, garbage or other waste shall be kept only in
closed, sanitary containers and shall be promptly disposed of so that it will not be objectionable to
neighboring Co-owners and property owners. No outside storage for refuse or garbage shall be
maintained or used unless it is properly concealed. The burning. or incineration of rubbish,. trash,
construction materials or other waste outside of any dwelling is strictly prohibited. If the TownShlp, by
ordinance, has a mandatory rubb1sh removal and waste recycling program, each Co-owner shall
participate in such program and shall be billed separately by the Township or its designee for such
services. l

Section 6.17 Fences and Obstructions. With the exception of any Fencing Improvements
installed by Developer, .no penmeter fences, walls or similar structures shall be erected on any Unit,
except such fencing required fqr enclosing swimming pools permitted under Section 6.20, which
fencing shall be installed in accordance with Township ordinances. In no event shall chain link fences
be permitted for enclosing swimming pools. In addition, no fence, wall, structure, planting or
obstruction shall be erected, established or maintained on any corner w1thm a tnangular area formed
by the public right-of-way lines and a connecting line which is at a point twenty-five (25" feet from the
intersection of such public right- of-way lines,.which shall have a height that. is. mare than twa (2'). feet;.
provided, however, shade trees w1th wide branches that are at least eight (8') feet above ground shall
be permitted within such area.

1

Section 6.18 Landscapmq and Grass Cutting. Upon completion of a residential dwelling on
any Unit, the Co-owner thereof shall cause such Unit to be finish graded, seeded or sodded and suitably
landscaped as soon after such completlon as weather permits, and in any event within six (6) months
from the date of completion. When weeds or grass located on any Unit exceed six (6") inches in height,
the Co-owner of said Unit shall mow or cut said weeds and grass over the entire Unit except in wooded
areas and wetlands. No grass clippings, landscaping debris or other types of compost piles shall be
permitted within any Unit or Common Element, and no grass clippings or other landscaping debris shall
be disposed of within any Comqon Etement, 1nclud1ng, without limitation, any wetlands within the
Condominium Premises. If said Co-owner fails to mow or cut weeds or grass within ten (10) days after
being notified in writing, Developer or the Association may perform such work and the cost thereof,
plus an administrative fee equal to twenty (20%) percent of such cost, shall become a lien upon the
Unit(s) involved until paid. All Um’ts owned by Developer or a builder who owns Units for resale in the
ordinary course of business shall lbe exempt from the foregoing restrictions contained in this Section
6.18. Upon conveyance of any Umt by Developer or a builder to a Co-owner other than Developer or a
builder, the exemption for said Unit shall thereupon cease and such Unit shall be subject to all of the
restrictions contained in this Section 6.18.

Section 6.19 Motorized Vehicles; Firearms. No motorized bikes, motorcycles, snowmobiles
or other motorized recreational vehlcles shall be operated in any Common Elements within the Project.
No firearms, air rifles, pellet guqs B-B guns, bows and arrows, or other similar, dangerous weapons,
projectiles or devices shall be used anywhere on or about the Project.
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Section 6.20 Swimming Pools, Tennis Courts, Basketball Courts and Other Structures. No
swimming. pools, tennis courts,. basketbaLL courts, and/or other similar recreational structures. shall be
constructed on any Unit unless first approved in writing by Developer, until such time as Developer or
its designated representative has resigned as the directors of the Association, and thereafter by the
Association. Any swimming pool or similar structure that has been approved in writing by Developer or
the Association shall be constructed in accordance with all applicable local ordinances and/or state
laws. No above ground swimming pools in excess of one (1’) foot above grade shall be permitted.
Swimming pools, tennis courts, basketball courts, whirlpools, hot tubs and other similar recreational
structures, if permitted in writing by Developer or the Association, shall be screened from any street
lying entirely within the Project, by wall, solid fence, evergreen hedge or other visual barrier as
approved in writing by Developer or the Association and in compliance with all laws and governmental
regulations and ordinances pertaining thereto.

All decks must be llocated in the rear yard of a Unit and must otherwise comply with all
applicable rear yard setback requirements imposed by the Township. All air conditioning. compressor
units shall be located in either the side or the rear yard of a Unit adjacent to the dwelling and must be
screened from any street lying within the Project by evergreen hedge or other visual barrier as
approved in writing by Developer and/ or the Architectural Control Committee. No through-the-wall or
through-the-window air condmoners shall be permitted within the Project.

Section 6.21 Mailboxes. Each Unit shall have a mailbox assigned to it by Developer in order to
maintain a uniform appearance wjth.in the Project. Developer shall have the right to cluster mailboxes
in one or more locations within the Project. All mailboxes shall be installed in accordance with the
standards and/or requirements of the United States Postal Service. The mailboxes shall be maintained,
repaired and replaced by the Association.

Section 6.22 Signs; Illum‘ination. No signs of any kind shall be placed upon any Unit or on any
building or structure located within a Unit, unless the plans and specifications showing. the design, size,.
materials, message and proposed location(s) have been submitted to, and approved in writing by,
Developer, and thereafter approved by the City, if required by local ordinance, with the exception of:
(1) non-illuminated signs that are not more than six (6) square feet in area and four (4) feet in height,
pertaining only to the sale of ther Unit upon which it is maintained; and (ii) non-illuminated signs that
are not more than six (6) square [feet in area and four (4) feet in height, pertaining only to a garage
sale conducted on the Unit, which garage sale and sign placement shall not exceed three (3) days. The
foregoing restrictions shall not apply to signs that may be installed or erected upon any Unit by
Developer, builders or any real estate company who owns Units for resale in the ordinary course of
business, during any construction!period or during any periods that a Unit may be used as a model or
for display purposes. No additional exterior illumination of any kind shall be placed or allowed on any
portion of a Unit other than on a residential dwelling, unless first approved by Developer. Developer
shall approve such illumination only if the type, intensity and style thereof are compatible with the
style and character of the development of the Unit and the Project. Developer may, but is not
required to, install illuminating flxtures within the Condominium Project and to designate the fixtures
as common lighting as provided mlSectlon 4.1(b) of the Master Deed. The Association shall pay the cost
of providing electricity for common lighting located within the Project. Such fixtures shall be
maintained, repaired and replaced (including the replacement of light bulbs) by the Association. The
Association in its discretion shall determine the size and nature of the light bulbs to be used in the
fixtures. A Co-owner shall not modlfy or change such common lighting fixtures in any way and shall not
cause the electrical flow for their operation to be interrupted at any time. The fixtures will operate
on photoelectric cells, and shall remain lit at all times determined by the Association.

Section 6.23 Objectiona!‘ble Sights. Exterior fuel tanks, above or below ground, shall not be
permitted. The stockpiling and storage of building and landscape materials and/or equipment shall not
be permitted on any Unit, except such materials and/or equipment as may be used within a reasonable

17




|
length of time. In no event shall the storage of landscape materials extend for a period of more than

thirty (30) days. No laundry drying equipment shall be erected or used outdoors and no laundry shall
be hung for drying outside of the dwelling.

Section 6.24 Maintenance. The Co-owner of each Unit shall keep all buildings and grounds
within the Unit in good repair and in a safe, clean and sanitary condition. The Co-owner of each Unit
shall be responsible for keeping all driveways within his Unit clean and free of debris and shall be
solely responsible for snow and ice removal with respect to such driveways. Each Co-owner shall also
use due care to avoid damaging any of the Common Elements, including but not limited to, utility
conduits and systems and any other elements in any Unit that are appurtenant to or that may affect
any other Unit. Each Co-owner shall be responsible for the repair and/or restoration of any damage to
any Common Elements or damage to any other Co-owner's Unit or improvements thereon, resulting
from the negligent acts or omissions of a Co-owner, his family, guests, agents or invitees, except to the
extent the Association obtains infsurance proceeds for such repair or restoration; provided, however,
that if the insurance proceeds obtained by the Association are not sufficient to pay for the costs of
repair or restoration, the Association may assess the Co-owner for the excess amount necessary to pay
for the repair and restoration. Except as may otherwise be provided in the Master Deed or these
Bylaws, or in any maintenance agreement made between Developer and any municipal or governmental
authority, the Co-owner of each Unit shall maintain the service area of all easements within his Unit,
keep grass and weeds cut, keep ]the area free of trash and debris and take such actions as may be
necessary to eliminate or minimize surface erosion.

|

The Co-owner of ¢ach Unit shall be liable for any damage to any improvements which
are located in, on, over and/or under the subject easement, including, but not limited to, damage to
the Storm Water Drainage Facilities, electric, gas, telephone and any other utility and communication
distribution lines and facilities, which damage arises as a consequence of any act or omission of the Co-
owner, his agents, contractors, invitees and/or licensees. No structure, landscaping or other materials
shall be placed or permitted to remain within any of the utility easements within a Co-owner’s Unit
that may damage or interfere with the installation or maintenance of such utilities, or which may
change, obstruct or retard the flow or direction of water in, on or through any drainage channels, if
any, in such easements, nor shall any change be made by any Co-owner in the finished grade of any
Unit once established by the builder of any residential dwelling thereon, without the prior written
consent of Developer. i

i
i

|
Section 6.25 Structures in Common Elements and Easements. Except as otherwise
permitted in the Master Deed or these Bylaws, no structures of any kind may be installed within any
Common Elements or within any leasements within the Project without the prior written approval of
Developer during the Development and Sales Period and by the Association thereafter.
|
Section 6.26 Leasing and Rental. No Co-owner of any Unit shall lease and/or sublet less than
the whole of any dwelling on any Unit. Any lease of an entire dwelling shall be subject to all of the
terms, covenants, provisions, andi requirements hereof, including, without limitation, the provisions of
Article VI, Section 1 hereof. |

Section 6.27 Rules and Regulations. It is intended that the Board of Directors of the
Association may adopt rules and regulations from time to time to reflect the needs and desires of the
majority of the Co-owners in the Condominium. Reasonable regulations consistent with the Act, the
Master Deed and these Bylaws concerning the use of the Common Elements may be adopted and
amended from time to time by any Board of Directors prior to the Transitional Control Date. Copies of
all such rules, regulations and amendments thereto shall be furnished to all Co-owners. Any such
regulation or amendment may be revoked at any time by the affirmative vote of greater than fifty
(50%) percent of the Co-owners in value, except that the Co-owners may not revoke any regulation or
amendment prior to the First Annual Meeting of the entire Association.
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Section 6.28 Reserved Rlights of Developer.

(a) Developer’s Rights In Furtherance of Development and Sales. None of the
restrictions contained in this Article VI shall apply to the commercial activities or signs or
pillboards, if any, of Developer (or his designees, 1nclud1ng residential builders) during the
Development and Sales Perlod or of the Association in furtherance of its powers and purposes
set forth herein and in the Articles of Incorporation, as the same may be amended from time to
time. Notwithstanding anything to the contrary contained elsewhere in these Bylaws,
Developer shall have the right, during the Development and Sales Period, to maintain a sales
office, a business office, a construction office, model units, storage areas and parking incident
to the foregoing and suchiaccess to, from and over the Project as may be reasonable to enable
the development and sale of the entire Project. Developer shall restore the areas utilized by
Developer to habitable status upon its termination of use.

(b) Enforcement of Bylaws. The Condominium Project shall at all times be
maintained in a manner consistent with the highest standards of a private residential
community for the benefit of the Co-owners and all persons interested in the Condominium. If
at any time the Association fails or refuses to carry out its obligation to maintain, repair,
replace and landscape the Condominium Project in a manner consistent with the maintenance
of such high standards, then Developer, or any entity to which it may assign this right, may
elect to maintain, repair and/or replace any Common Elements and/or to perform any
landscaping required by these Bylaws and to charge the cost thereof to the Association as an
expense of admlmstratlon Developer shall have the right to enforce these Bylaws throughout
the Development and Sales Period regardless of whether or not it owns a Unit in the
Condominium. Developer's enforcement rights under this Section 6.28 may include, without
limitation, an action to restraln the Association or any Co-owner from performing any activity
proh1b1ted by these Bylaws

Section 6.29 Restrictions Regarding Condominium Open Space Areas. The General
Common Elements shown on |the Condominium Subdivision Plan as open space areas and
sedimentation/detention basins (the "Condominium Open Space Areas") may be used by all Co-owners
for open space and storm water drainage purposes only. The Association shall preserve and retain the
Condominium Open Space Areas in their natural state, with minimal intrusion, subject only to such
activities that are permitted in these Bylaws. There shall be no construction, installation or placing of
any improvements or structures on or within the Condominium Open Space Areas, other than
improvements or structures that are directly necessary for the proper functioning of any roads, Storm
Water Drainage Facilities or other utilities located within the Condominium Open Space Areas. In
addition, no internal combustion lengme -operated vehicles or machines of any kind, including without
hmltatron motorcycles, snowmob}les or all-terrain vehicles shall be allowed on or within any of the
Condominium Open Space Areas, except such machines as are necessary to maintain and preserve the
Condominium Open Space Areas in the manner required herein. The Association shall have the right to
establish additional rules and regulations with respect to the preservation, upkeep and activities
allowed within the Condominium Open Space Areas as the Association's Board of Directors may deem
necessary or desirable to insure the proper preservation and functioning of the Condominium Open
Space Areas. l

Section 6.30 Reciprocal Negative Easements. Unless otherwise expressly provided for in
these Bylaws or the Master Deed, no mutual or reciprocal negative easements shall be deemed to arise
or be created hereunder with respect to any land situated outside the boundaries of the Condominium
Premises.
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Section 6.31 Architectural Controls. It is understood and agreed that the purpose of
architectural controls is to promote an. attractive, harmonious residential development having.
continuing appeal. Accordingly, unless and until the construction plans and specification are submitted
to, and approved in writing by, Developer in accordance with the provisions set forth below, (i) no
dwelling, building, fence, wall or other structure shall be commenced, erected or maintained, and (ii)
no addition, change or alteration 'to any dwelling or other structure shall be made, except for interior
alterations. ‘

All plans, specifications and other related materials shall be filed in the office of
Developer, or with any agent specified by Developer, for approval or disapproval, prior to submission to
Township officials for a building permit. Said construction plans and specifications shall show the
nature, kind, shape, height, materials (including samples of exterior building materials upon request),
approximate cost of such building or other structure, proposed drainage of surface water, location and
grade of all buildings, structures and improvements, as well as utilities and parking areas for the Unit.
Developer shall have sole authority to review, approve or disapprove the plans or specifications and/or
any part thereof. Developer shall have the right to refuse to approve any plans or specifications or
grading plans, or portions thereof, which are not suitable or desirable in the sole discretion of
Developer, for aesthetic or other reasons. In considering such plans and specifications, Developer shall
have the right to take into consideration compatibility of the proposed building or other structures with
the surroundings and the effect of the building or other structure on the view from adjacent or
neighboring properties. It is desired that the natural landscape and trees be left in their natural state
as much as possible or practical. |
|

i

A report in writing setting forth the decision of Developer, and the reasons for such
decision, shall be furnished to the applicant by Developer within thirty (30) days from the date of filing
of complete plans, specifications and other materials by the applicant. Developer will aid and
cooperate with prospective builders and Co-owners and make suggestions based upon its review of
preliminary sketches. Prospective builders and Co-owners are encouraged to submit preliminary
sketches for informal comment prior to the submission of architectural drawings and specifications. If
Developer fails to give written notlce of approval of any final architectural plans and/or specifications
submitted to Developer under thlS Section 6.31, within thirty (30) days from the date submitted, such
architectural plans and/or spec1ﬁcat1ons shall be deemed disapproved by Developer. Developer shall
be entitled to charge each applicant a review fee in an amount not to exceed Two Hundred Fifty and
00/100 ($250.00) Dollars per submission, to reimburse Developer for any actual costs incurred in
connection with the review of said applicant’s plans, specifications and related materials.

Neither Developer nor any person(s) or entity(ies) to which it delegates any of its
rights, duties or obligations hereuhder including, without limitation, the Association and Architectural
Control Committee referenced below, shall incur any liability whatsoever for approving or failing or
refusing to approve all or any part of any submitted plans and/or specifications. Developer hereby
reserves the right to enter into agreements with the grantee (or vendee) of any Unit(s) (without the
consent of grantees or vendees of other Units or adjoining or adjacent property) to deviate from any or
all of the restrictions set forth in these Bylaws, provided that said grantee or vendee demonstrates that
the application of the part1cular restriction(s) in question would create practical difficulties or
hardships for said grantee or vendee. Any such deviation shall be evidenced by a written agreement
and no such deviation or agreement shall constitute a waiver of any such restriction as to any other
Unit or Co-owner. ‘

At such time as the fee simple interest in one hundred (100%) percent of the Units in
the Project have been conveyed by Developer, or, at such earlier time as Developer may elect,
Developer shall delegate and assign all of its rights, duties and obligations as set forth in this Article VI,
to an Architectural Control Committee representing the Co-owners or to the Association, provided that
such assignment shall be accomplished by a written instrument wherein the assignee expressly accepts
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such powers and rights. Such inétrument when executed by the assignee shall, without further act,
release Developer from the obligations and duties in connection therewith. If such assignment or dele-
gation is made, the acts and decmons of the assignee or delegate as to any matters herein set forth
shall be bmdmg upon all mterested parties. If Developer assigns its rights and obligations under this
Article VI to an Architectural Control Committee, such Architectural Control Committee shall consist of
no less than three (3) Members and no more than five (5) Members, to be appointed by Developer.
Developer may transfer his right to appoint members of the Architectural Control Committee to the
Association. Until such time, however, Developer reserves the right to appoint and remove members of
the Architectural Control C_Qmmit_‘gée in its sole discretion,

} ARTICLE VII
MORTGAGES

Section 7.1 Notice to Association. Any Co-owner who mortgages his Unit shall notify the
Association of the name and address of the mortgagee, and the Association shall maintain such
information in a book entitled Mortgages of Units". The Association may, at the written request of a
mortgagee of any such Unit, report any unpaid assessments due from the Co-owner of such Unit. The
Association shall give to the holder of any first mortgage covering any Unit written notification of any
default in the performance of the obligations of the Co-owner of such Unit that is not cured within
sixty (60) days. ‘

Section 7.2 Notificationﬁof Meetings. Upon request submitted to the Association, any
institutional holder of a first mortgage lien on a Unit shall be entitled to receive written notification of
every meeting of the Members of the Association and to designate a representative to attend such
meeting.

ARTICLE VI
VOTING

Section 8.1 Vote. Except as otherwise specifically provided in these Bylaws, each Co-owner
shall be entitled to one vote for} each Condominium Unit owned. With respect to those Sections of
these Bylaws which require votes to be cast on a percentage of value basis, each Co-owner's Unit shall
be assigned the number votes proportionate to the percentage of value pertaining to such Co-owner's
Unit. |

|
i

Section 8.2 Eligibility tcl‘) Yote. No Co-owner, other than Developer, shall be entitted to vote
at any meeting of the Association until he has presented to the Association evidence that the Co-owner
owns a Unit. Except as prov1dednn Section 11.2 of these Bylaws, no Co-owner, other than Developer,
shall be entitled to vote prior to| the date of the First Annual Meeting of Members held in accordance
with Section 11.2. The vote of each Co-owner may be cast only by the individual representative
designated by such Co-owner in éhe notice required in Section 8.3 below or by a proxy given by such
individual representative. Developer shall be the only person entitled to vote at a meeting of the
Association until the First Annuall Meeting of Members and shall be entitled to vote during such period
notwithstanding the fact that Deyveloper may own no Units at some time or from time to time during
such period. At the First Annual Meetmg, and thereafter, Developer shall be entitled to vote for each
Unit that it owns.

Section 8.3 Desi'gn'atio‘n of Voting Representative. Each Co-owner shall file with the
Association a written notice designating the individual representative who shall vote at meetings of the
Association and receive all notices and other communications from the Association on behalf of the Co-
owner. If a Co-owner designates ﬁ1mself as the individual representative, he need not file any written

|
|
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notice with the Association. The failure of any Co-owner to file any written notice with the Association
shall create a presumption that the Co-owner has designated himself as the voting representative. The
notice shall state the name and address of the individual representative designated, the address of the
Unit or Units owned by the Co-owner and the name and address of each person, firm, corporation,
partnership, limited liability company, association, trust or other entity who is the Co-owner. The
notice shall be signed and dated by the Co-owner. The Co-owner may change an individual
representative at any time by filing a new notice in accordance with this Section 8.3. In the event a
Unit is owned by multiple Co-owners who fail to designate an individual voting representative for such
Co-owners, the Co-owner whose name first appears on record title shall be deemed to be the individual
representative authorized to vote on behalf of all the multiple Co-owners of the Unit(s) and any vote
cast in person or by proxy by said individual representative shall be binding upon all such multiple Co-
owners. ‘

Section 8.4 Quorum. The presence in person or by proxy of Co-owners representing thirty-
five (35%) percent of the total number of vates of all Co-owners qualified to vote (based on ane vote
per Unit for quorum purposes) shall constitute a quorum for holding a meeting of the Members of the
Association, except for voting on; questions specifically required by the Condominium Documents to
require a greater quorum. The written vote of any person furnished at or prior to any duly called
meeting at which said person is not otherwise present in person or by proxy shall be counted in
determining the presence of a quorum with respect to the question upon which the vote is cast.

|

Section 8.5 Voting. Votes may be cast in person or by proxy by a writing duly signed by the
designated voting representative not present at a given meeting in person or by proxy. Proxies and any
written votes must be filed with the Secretary of the Association at or before the appointed time of
each meeting of the Members of tbe Association. Cumulative voting shall not be permitted.

|

Section 8.6 Majority. When an action is to be authorized by vote of the Co-owners of the
Association, the action must be authorized by a majority of the votes cast at a meeting duly called for
such purpose, unless the Master Deed, these Bylaws or the Act requires a greater percentage vote.

| ARTICLE IX
|
| MEETINGS

Section 9.1 Place of Mee‘»ting. Meetings of the Association shall be held at the principal office
of the Association or at such other suitable place convenient to the Co-owners as may be designated by
the Board of Directors. Meetings of the Association shall be conducted in accordance with generally

recognized rules of parliamentary procedure, which are not in conflict with the Condominium
Documents or the laws of the State of Michigan.

Section 9.2 First Annual Meeting. Developer may convene the First Annual Meeting of
members of the Association in 1ts discretion at any time prior to the date the First Annual Meeting is
required to be convened pursuanq to this Section 9.2. The First Annual Meeting must be held: (i) within
one hundred twenty (120) days following the conveyance of legal or equitable title to non-Developer
Co-owners of seventy-five (75%) percent of all Units that may be created; or (ii) fifty-four (54) months
from the first conveyance to a non-Developer Co-owner of legal or equitable title to a Unit, whichever
is the earlier to occur. Developer may call meetings of Members for informative or other appropriate
purposes prior to the First Annual Meeting of Members and no such meeting shall be construed as the
First Annual Meeting of Members. The date, time and place of such meeting shall be set by the Board
of Directors, and at least ten (10) days written notice thereof shall be given to each Co-owner's
individual representative. The phrase "Units that may be created” as used in this Section 9.2 and
elsewhere in the Condominium Documents refers to the maximum number of Units that Developer is

|
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|
permitted to include in the Condominium Project under the Condominium Documents, as they may be
amended.
|

Section 9.3 Annual Meetings. Annual meetings of Association Members shall be held not later
than May 30 of each succeeding year following the year in which the First Annual Meeting is held, at a
time and place determined by the Board of Directors. At each annual meeting, the Co-owners shall
elect members of the Board of Directors in accordance with Article XI of these Bylaws. The Co-owners
may also transact at annual meetmgs such other Association business as may properly come before
them.

Section 9.4. Special Meeting. The President shall call a special meeting of Members as
directed by resolution of the Board of Directors or upon presentation to the Association's Secretary of a
petition signed by Co-owners representing at least one third (1/3) of the votes of all Co-owners
qualified to vote (based upon one vote per Unit). Notice of any special meeting shall state the time
and place of such meeting and the purposes thereof. No business shall be transacted at a special
meeting except as stated in the notice.

Section 9.5 Notice of Mc."etings. The Secretary (or other Association officer in the Secretary's
absence) shall provide each Co-owner of record, or, if applicable, a Co-owner's individual
representative, with notice of each annual or special meeting, stating the purpose thereof and the
time and place where it is to be held. A notice of an annual or special meeting shall be served at least
ten (10) days but not more than sixty (60) days prior to each meeting, except for a Litigation
Evaluation Meeting, which notice requirements, are prescribed in Article lll. The mailing, postage
prepaid, of a notice to the individual representative of each Co-owner at the address shown in the
notice filed with the Association 1under Section 8.3 of these Bylaws shall be deemed properly served.
Any Co-owner or individual representatlve may waive such notice, by filing with the Association a
written waiver of notice signed by such Co-owner or individual representative.

Section 9.6 Adjournment. If any meeting of Co-owners cannot be held because a quorum is
not in attendance, the Co-owners who are present may adjourn the meeting to a time not less than
forty-eight (48) hours from the time the original meeting was called. When a meeting is adjourned to
another time or place, it is not necessary to give notice of the adjourned meeting if the time and place
to which the meeting is adJourned are announced at the meeting at which the adjournment is taken
and only such business is transacted at the adjourned meeting as might have been transacted at the
original meeting. However, if after the adjournment, the Board of Directors fixes a new record date
for the adjourned meeting, a notice of adjourned meeting shall be given to each Co-owner or Co-
owner's individual representative.i

If a meeting is adjourned in accordance with the provisions of this Section 9.6 due to
the lack of a quorum, the required quorum at the subsequent meeting shall be two thirds (2/3) of the
required quorum for the meeting that was adjourned, provided that the Board of Directors provides
each Co-owner (or Co-owner's individual representative) with notice of the adjourned meeting in
accordance with Section 9.5 aboye and provided further the subsequent meeting is held within sixty
(60) days from the date of the adj‘ourned meeting.

|
Section 9.7 Action Without Meeting. Any action required or permitted to be taken at any
meeting of Members may be taken without a meeting, without prior notice and without a vote, except
for litigation referenced in Article [l and Article XXI, if a written consent, setting forth the actions so
taken, is signed by the Co-owners (or their individual representatives) having not less than the
minimum number of votes that would be necessary to authorize or take the action at a meeting at
which all Co-owners entitled to Yote thereon were present and voted. Prompt notice of any action
that is taken without a meeting by less than unanimous written consent shall be given to the Co-owners

who have not consented in wntmg
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ARTICLE X
i ADVISORY COMMITTEE

Within one (1) year after the first conveyance to a non-Developer Co-owner of legal or
equitable title to a Unit in the Project or within one hundred twenty (120) days following the
conveyance to non-Developer Co-owners of one third (1/3) of the total number of Units that may be
created, whichever first occurs, Developer shall cause to be established an Advisory Committee
consisting of at least two (2) non-Developer Co-owners, The Committee shall be established in any
manner Developer deems advisable. The purpose of the Advisory Committee shall be to facilitate
communications between the temporary Board of Directors and the non-developer Co-owners and to
aid in the transition of control of the Association from Developer to purchaser Co-owners. The Advisory
Committee shall automatically cease to exist when a majority of the Board of Directors of the
Association is elected by non-Developer Co-owners. Developer may at any time remove and replace at
its discretion any member of the Adv1sory Committee.

ARTICLE XI
BOARD OF DIRECTORS

Section 11.1 Number ar‘ad Qualification of Directors. The Board of Directors shall initially
be comprised of three (3) Directors and shall continue to be so comprised until enlarged to five (5)
Directors in accordance with the provisions of Section 11.2 below. Following the Transitional Control
Date, the number of Directors shall automatically increase to five (5) Directors, all of whom must be
members of the Association.

|
Section 11.2 Election of Directors.
|

(a) First Boa‘rd of Directors. Until such time as the non-Developer Co-owners are
entitled to elect one (1) of the members of the Board of Directors, Developer shall select all of
the Directors, which persons may be removed or replaced by Developer in its discretion.

(b) Appointment of Non-Developer Co-owners to Board Prior_to_ First Annual
Meeting. Not later than one hundred twenty (120) days following the conveyance to non-
Developer Co-owners of legal or equitable title to twenty-five (25%) percent of the Units that
may be created, one (1) member of the Board of Directors shall be elected by non-Developer
Co-owners. Developer shall select the remaining members of the Board of Directors. When the
required percentage level of conveyance has been reached, Developer shall notify the non-
Developer Co-owners and request that they hold a meeting to elect the required Director.
Upon certification by the Co-owners to Developer of the Director elected, Developer shall
immediately appoint such Director to the Board, to serve until the First Annual Meeting of Co-
owners, unless he is removed pursuant to Sectlon 11.7 or he resigns or becomes incapacitated.

(c) Election of Directors at and after First Annual Meeting.

(1) Net later than one hundred twenty (120) days following the conveyance
to non-Developer Co-owners of legal or equitable title to seventy-five (75%) percent of
the Units that mLc\y be created, the non-developer Co-owners shall elect all of the
Directors on the Board, except that Developer shall have the right to designate at least
one Director so long as Developer owns and offers for sale at least ten (10%) percent of
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the Units in the Project or as long as the Units that remain to be created and sold
equal at least ten (10%). percent of all Units that may be created in the Project.
Whenever the seventy-five (75%) percent conveyance level is achieved, a meeting of
Co-owners shall promptly be convened to effectuate this provision, even if the First
Annual Meeting has already occurred. There shall be no quorum requirement for such
meeting. i

2) Regardless of the percentage of Units that have been conveyed, upon
the elapse of fifty-four (54) months after the first conveyance to a non-Developer Co-
owner of legal or equitable title to a Unit in the Project, and if title to not less than
seventy-five (75%) percent of the Units that may be created has not been conveyed,
the non-Developer Co-owners have the right to elect a number of members of the
Board of Directors equal to the percentage of Units they own, and Developer has the
right to elect a nUmber of members of the Board of Directors equal to the percentage
of Units which are owned by Developer and for which assessments are payable by
Developer. This election may increase, but shall not reduce, the minimum election
and designation rlghts otherwise established in Section 11.2(b) or 11.2(c)(1) above.
There shall be no quorum requirement for the meeting at which such election is held.
Application of thts subsection does not require a change in the size of the Board of
Directors. |

3) If the calculation of the percentage of members of the Board of
Directors that the non-Developer Co-owners have the right to elect under subsection
(2) above, or if the product of the number of members of the Board of Directors
multiplied by the percentage of Units held by the non-Developer Co-owners under
subsection (b) results in a right of non-Developer Co-owners to elect a fractional
number of members of the Board of Directors, then a fractional election right of 0.5 or
greater shall be rounded up to the nearest whole number, which number shall be the
number of members of the Board of Directors that the non-Developer Co-owners have
the right to elect After application of this formula, Developer shall have the right to
elect the remammg members of the Board of Directors. Application of this subsection
shall not ehmmate the right of Developer to designate one director as provided in
subsection (1) above

4) At such time as the non-Developer Co-owners are entitled to elect all
of the Directors, three (3) Directors shall be elected for a term of two (2) years and
two (2) Director shall be elected for a term of one (1) year. At such meeting, all
nominees shall stand for election as one slate and the three (3) persons receiving the
highest number of votes shall be elected for a term of two (2) years and the two (2)
persons receiving the next highest number of votes shall be elected for a term of one
(1) year. At each annual meeting held thereafter, either two (2) or three (3) Directors
shall be elected depending upon the number of Directors whose terms expire, and the
term of office of each Director shall be two (2) years. The Directors shall hold office
until their successors have been elected and hold their first meeting.

Section 11.3 Powers and Duties. The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Association and may do all acts and things that
are not prohibited by the Condominium Documents or specifically required to be exercised and
performed by the Co-owners. |

i

Section 11.4 Specific Pc‘)wers and Duties. In addition to the duties imposed by these Bylaws
or any further duties that may be imposed by resolution. of the Co-awners. of the Association,.the Board.
of Directors shall have the followmg powers and duties:
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(a) To mana
Project and the Common

ge and administer the affairs of and maintain the Condominium

Elements.
|

(b) To collect assessments from the Co-owners and to expend the proceeds for the
purposes of the Association.

(c) To carry i

nsurance and collect and allocate the proceeds thereof.

(d) To reconstruct or repair improvements after casualty.

|

(e) To contract for and employ persons, firms, corporations or other agents to
assist in the management, operation, maintenance and administration of the Condominium

Project.

i

(f) To acquire, maintain and improve; and to buy, operate, manage, sell, convey,
assign, mortgage or lease any real or personal property (including any Unit in the Condominium
and easements, rights-of-May and licenses) on behalf of the Association in furtherance of any
of the purposes of the Association.

(8) To borrov} money and issue evidences of indebtedness in furtherance of any or

all of the purposes of the Association, and to secure the same by mortgage, pledge, or other
lien, on property owned by the Association; provided, however, that any such action shall also
be approved by the affirmative vote of the Co-owners (or their individual representatives)
representing at least seventy-five (75%) percent of the total percentages of value of all Co-
owners qualified to vote.

(h) To establish rules and regulations in accordance with Section 6.28 of these
Bylaws.

(i) To estabdish such committees as the Board of Directors deems necessary,
convenient or desirable and to appoint persons thereto for the purpose of implementing the
administration of the Condominium and to delegate to such committees any functions or
responsibilities which are not by law or the Condominium Documents required to be exclusively
performed by the Board. |

G) To enforc]e the provisions of the Condominium Documents.

|
Section 11.5 Management Agent. The Board of Directors may employ for the Association a

professional management agent (which may include Developer or any person or entity related thereto)
at a reasonable compensation established by the Board to perform such duties and services as the
Board shall authorize, including, but not limited to, the duties listed in Sections 11.3 and 11.4, and the
Board may delegate to such management agent any other duties or powers that are not by law or by
the Condominium Documents required to be exclusively performed by or have the approval of the
Board of Directors or the Members of the Association.

Section 11.6 Vacancies. Vacancies in the Board of Directors that occur after the Transitional
Control Date caused by any reason other than the removal of a Director by a vote of the Co-owners of

the Association shall be filled by

ote of the majority of the remaining Directors, even though they may

constitute less than a quorum, except that Developer shall be solely entitled to fill the vacancy of any
Director whom it is permitted in the first instance to designate. Each person so elected shall be a

Director until a successor is elec
Directors elected by non-Develop

ted at the next annual meeting of the Association. Vacancies among
er Co-owners that occur prior to the Transitional Control Date may be
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filled only through election by non-Developer Co-owners and shall be filled in the manner as specified
in Section 11.2(b). }

Section 11.7 Removal. !At any regular or special meeting of the Association duly called with
due notice of the removal action proposed to be taken, any one or more of the Directors elected by the
non-Developer Co-owners may be removed with or without cause by the affirmative vote of the Co-
owners (or their individual representatives) who represent greater than fifty (50%) percent of the total
votes of all Co-owners gualified to vote, and a successor may then and there be elected to fill any
vacancy thus created. Any Director whose removal has been proposed by a Co-owner shall be given an
opportunity to be heard at the meeting. Developer may remove and replace any or all of the Directors
selected by it at any time or from time to time in its sole discretion. Any Director selected by the non-
Developer Co-owners to serve before the First Annual Meeting may also be removed by such Co-owners
before the First Annual Meeting in the manner described in this Section 11.7.

Section 11.8 First Meeting. The first meeting of the elected Board of Directors shall be held
within ten (10) days of election at a time and place fixed by the Directors at the meeting at which such
Directors were elected, and no notice shall be necessary in order to legally convene such meeting,
provided a majority of the Board shall be present.

Section 11.9 Regular M‘eetings. Regular meetings of the Board of Directors may be held at
such times and places as shall be determined from time to time by a majority of the Directors, but at
least two (2) such meetings shall be held during each fiscal year of the Association. Notice of regular
meetings of the Board of DlrectoFs shall be given to each Director, personally, by mail, telephone or
facsimile at least ten (10) days prlor to the date named for such meeting.

\

Section 11.10 Special Meetings. Special meetings of the Board of Directors may be called by
the President on three (3) days notice to each Director, given personally, by mail, telephone or
facsimile, which notice shall state the time, place and purpose of the meeting. The President or
Secretary shall call special meetmgs of the Board of Directors in like manner on the written request of
two (2) or more Directors. }

Section 11.11 Quorum Jand Required Vote of Board of Directors. At all meetings of the
Board of Directors, a majority of the members of the Board of Directors then in office shall constitute a
quorum. The vote of the majority of Directors at a meeting at which a quorum is present constitutes
the action of the Board of Directors, unless the Michigan Non-profit Corporation Act, the Articles of
Incorporation, the Master Deed o; these Bylaws require a greater plurality. If a quorum is not present
at any meeting of the Board of Directors, the Directors present at such meeting may adjourn the
meeting from time to time without notice other than an announcement at the meeting, until the
quorum shall be present.

Section 11.12 Consent in Lieu of Meeting. Any action required or permitted to be taken at a
meeting of the Board of Directors may be taken without a meeting if all members of the Board of
Directors consent in writing. The written consent shall be filed with the minutes of the proceedings of
the Board of Directors. The consent has the same effect as a vote of the Board of Directors for all
purposes.

Section 11.13 Particip&tlon in a Meeting by Telephone. A Director may participate in a
meeting by means of conference telephone or similar communications equipment by means of which all
persons participating in the meetmg can hear each other. Participation in a meeting pursuant to this
Section 11.13 constitutes presence at the meeting.

Section 11.14 Fidelity Bonds. Following the Transitional Control Date, the Board of Directors

shall require that all officers and‘ employees of the Association handling or responsible for Association
|
|
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funds furnish adequate fidelity bonds. The premiums on such bonds shall be expenses of
administration. }
|

Section 11.15 Compensation. The Board of Directors shall not receive any compensation for

rendering services in their capacity as Directors, unless approved by the Co-owners (or their individual

representatives) who represent two-thirds (2/3rds) or more of the total votes of all Co-owners qualified

to vote. Directors of the Assocaition who serve prior to the Transitional Control Date shall receive no
compenation. |

ARTICLE XII
OFFICERS

Section 12.1 Selection ‘of Officers. The Board of Directors, at a meeting called for such
purpose, shall appoint a president, secretary and treasurer. The Board of Directors may also appoint
one or more vice-presidents and such other officers, employees and agents as the Board shall deem
necessary, which officers, employees and agents shall hold their offices for such terms and shall
exercise such powers and perform such duties as shall be determined from time to time by the Board of
Directors. One (1) person who may also be a Director may hold two (2) or more offices, except that of
president and vice-president. An officer shall be a Co-owner, or shareholder, ofﬁcer director,
employee, member or partner of a Co-owner that is an entity.

Section 12.2 Term, Rem‘oval and Vacancies. Each officer of the Association shall hold office
for the term for which he is appointed until his successor is elected or appointed, or until his
resignation or removal. The Board of Directors with or without cause may remove any officer
appointed by the Board of Dlrectors at any time. Any officer may resign by written notice to the Board
of Directors. The Board of Directors may fill any vacancy occurring in any office.

Section 12.3 President.i The President shall be a Member of the Board of Directors and shall
act as the chief executive officer of the Association. The President shall preside at all meetings of the
Association and of the Board of Directors. The President shall have all of the general powers and
duties that are usually vested in tre office of the President of an Association, subject to Section 12.1.

Section 12.4 Vice President. The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent or unable to act. If neither the President
nor the Vice President is able to'act, the Board of Directors shall appoint some other member of the
Board to do so on an interim basis. The Vice President shall also perform such other duties as shall
from time to time be imposed upon him by the Board of Directors.

Section 12.5 Secretary The Secretary shall keep the minutes of all meetings of the Board of
Directors and the minutes of all meetings of the Co-owners of the Association. The Secretary shall
have charge of the corporate seal if any, and of such books and papers as the Board of Directors may
direct; and he shall, in general, perform all duties incident to the office of the Secretary.

Section 12.6 Treasurer‘ The Treasurer shall have responsibility for the Association funds and
securities and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association. The Treasurer shall be responsible for the deposit
of all monies and the Board of Directors may from time to time, designate other valuable effects in the
name and to the credit of the  Association, in such depositories as may, from time to time, be
designated by the Board of Directors.
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ARTICLE X1l
| SEAL
The Association may (but need not) have a seal. If the Board determines that the Association
shall have a seal, then it shall have inscribed thereon the name of the Association, the words
“"corporate seal”, and "Michigan".

ARTICLE XIV

FINANCE

Section 14.1 Records. | The Association shall keep detailed books of account showing all
expenditures and receipts of administration, which shall specify the maintenance and repair expenses
of the Common Elements, and any other expenses incurred by or on behalf of the Association and the
Co-owners. Such accounts and all other Association records shall be open for inspection by the Co-
owners and their mortgagees during reasonable working hours. The Association shall prepare and
distribute to each Co-owner at lqast once a year a financial statement, the contents of which shall be
determined by the Association. | The books of account shall be audited at least annually; provided,
however, that such auditors neecJ not be certified public accountants nor does such audit need to be a
certified audit. Upon request, ény institutional holder of a first mortgage lien on any Unit in the
Condominium shall be entitled to: receive a copy of such annual financial statement within ninety (90)
days following the end of the Association's fiscal year. The costs of any such audit and any accounting
expenses shall be expenses of administration.

Section 14.2 Fiscal Year. The fiscal year of the Association shall be an annual period
commencing on the date initially determined by the Directors. The Board of Directors in its discretion
may change the Association’s fiscal year.

Section 14.3 Bank Accounts. The Association's funds shall initially be deposited in such bank
or savings association as may be designated by the Directors. All checks, drafts and order of payment
of money shall be signed in the name of the Association in such manner and by such person or persons
as the Board of Directors shall from time to time designate for that purpose. The Association's funds
may be invested from time to time in accounts or deposit certificates of such bank or savings
association that are insured by the Federal Deposit Insurance Corporation of the Federal Savings and
Loan Insurance Corporation and may also be invested in interest-bearing obligations of the United
States Government. |

‘ ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS
1
Section 15.1 Third Party Actions. To the fullest extent permitted by the Michigan Non-profit
Corporation Act, the Association shall, subject to Section 15.5 below, indemnify any person who was or
is a party defendant or is threaj‘cened to be made a party defendant to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administrative or investigative (other
than an action by or in the right of the Association) by reason of the fact that he is or was a Director or
officer of the Association, or is or was serving at the request of the Association as a Director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise,
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including, without limitation, the' Association’s Management Agent, if any, against expenses (including
actual and reasonable attorney fees), judgments, fines and amounts reasonably paid in settlement
actually and reasonably incurred by him in connection with such action, suit or proceeding if he acted
in good faith and in a manner he reasonably believed to be in or not opposed to the best interests of
the Association or its members, and with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful. The termination of any action, suit or
proceeding by judgment, order, settlement, conviction, or upon a plea of nolo contendere or its
equivalent, shall not, of itself, create a presumption (a) that the person did not act in good faith and in
a manner which he reasonably believed to be in or not opposed to the best interests of the Association
or its members, and, (b) with respect to any criminal action or proceeding, that the person had
reasonable cause to believe that his conduct was unlawful.

Section 15.2 Actions in the Right of the Association. To the fullest extent permitted by the
Michigan Non-profit Corporation Act, the Association shall, subject to Section 15.5 below, indemnify
any person who was or is a party defendant to or is threatened to be made a party defendant of any
threatened, pending or completed action or suit by or in the right of the Association to procure a
judgment in its favor by reason of the fact that he is or was a Director or officer of the Association, or
is or was serving at the request of the Association as a Director, officer, employee or agent of another

corporation, partnership, joint venture, trust or other enterprise against expenses (including actual and
reasonable attorney fees) actuall and reasonably incurred by him in connection with the defense or
settlement of such action or suit/and amounts reasonably paid in settlement if he acted in good faith
and in a manner he reasonably believed to be in or not opposed to the best interests of the Association
or its members, except that no indemnification shall be made in respect of any claim, issue or matter
as to which such person shall have been adjudged to be liable to the Association unless and only to the
extent that the court in which sdch action or suit was brought shall determine upon application that,
despite the adjudication of l1ablllty but in view of all circumstances of the case, such person is falrly
and reasonably entitled to indemnity for such expenses which such court shall deem proper.

Section 15.3 Insurance.} The Association may purchase and maintain insurance on behalf of
any person who is or was a Director, employee or agent of the Association, or is or was serving at the
request of the Association as a Director, officer, employee or agent against any liability asserted
against him and incurred by him in any such capacity or arising out of his status as such, whether or not
the Association would have power to indemnify him against such liability under Sections 15.1 and 15.2.
In addition, the Association may purchase and maintain insurance for its own benefit to indemnify it
against any liabilities it may have as a result of its obligations of indemnification made under Sections
15.1 and 15.2. |

|

Section 15.4 Expenses‘ of Successful Defense. To the extent that a person has been
successful on the merits or otherwise in defense of any action, suit, or proceeding referred to in
Sections 15.1 and 15.2, or in defense of any claim, issue, or matter therein, or to the extent such
person incurs expenses (mcludmg actual and reasonable attorney fees) in successfully enforcing the
provisions of this Article XV, he shall be indemnified against expenses (including reasonable attorney
fees) actually and reasonably incu“rred by him in connection therewith.

Section 15.5 Determinlation that Indemnification is Proper. Any indemnification under
Sections 15.1 and 15.2 (unless ordered by a court) shall be made by the Association only as authorized
in the specific case upon a determmat1on that indemnification of the person is proper under the
circumstances, because he has met the applicable standard of conduct set forth in Section 15.1 or
15.2, whichever is applicable. thw1thstand1ng anything to the contrary contained in this Article XV, in
no event shall any person be entltled to any indemnification under the provisions of this Article XV if he
is adjudged guilty of willful or wanton misconduct or gross negligence in the performance of his duties.
The determination to extend such indemnification shall be made in any one (1) of the following ways:
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(a) By a majority vote of a quorum of the Board of Directors consisting of Directors
who were not parties to such action, suit or proceeding;

i
(b) If such quorum described in (a) is not obtainable, then by a majority vote of a
committee of Directors who are not parties to the action, suit or proceeding. The committee
shall consist of not less than two (2) disinterested Directors; or

(c) If such quorum described in (a) is not obtainable (or, even if obtainable, a
quorum of disinterested Dlrectors so directs), by independent legal counsel in a written
opinion. ‘

If the Association determines thaé full indemnification is not proper under Sections 15.1 or 15.2, it may
nonetheless determine to make whatever partial indemnification it deems proper. At least ten (10)
days prior to the payment of ansf indemnification claim that is approved, the Board of Directors shall
provide all Co-owners with written notice thereof.

Section 15.6 Expense Advance. Expenses incurred in defending a civil or criminal action, suit
or proceeding described in Section 15.1 and 15.2 may be paid by the Association in advance of the final
disposition of such action, su1t‘ or proceeding as provided in Section 15.4 upon receipt of an
undertaking by or on behalf of the person involved to repay such amount unless it shall ultimately be
determined that he is entitled to be indemnified by the Association. At least ten (10) days prior to
advancing any expenses to any person under this Section 15.6, the Board of Directors shall provide all
Co-owners with written notice thereof

Section 15.7 Former Re[‘)resentatives, Officers, Employees or Agents. The indemnification
provided in the this Article XV shall continue as to a person who has ceased to be a Director, officer,
employee or agent of the Association and shall inure to the benefit of the heirs, executors and
administrators of such person.

|

Section 15.8 Changes in Michigan Law. In the event of any change of the Michigan statutory
provisions applicable to the Association relating to the subject matter of this Article XV, the
indemnification to which any person shall be entitled hereunder arising out of acts or omissions
occurring after the effective date of such amendment shall be determined by such changed provisions.
No amendment to or repeal of Michigan law with respect to indemnification shall restrict the
Association’s indemnification undertaking herein with respect to acts or omissions occurring prior to
such amendment or repeal. The Board of Directors are authorized to amend this Article XV to conform
to any such changed statutory provisions.

} ARTICLE XVI

AMENDMENTS

|
Section 16.1 By Develoger In addition to the rights of amendment provided to Developer in
the various Articles of the Master Deed, Developer may, during the Development and Sales Period and
for a period of two (2) years following the expiration of the Development and Sales Period, and without
the consent of any Co-owner, mortgagee or any other person, amend these Bylaws provided such
amendment or amendments do not materially alter the rights of Co-owners or mortgagees.

Section 16.2 Proposal. Amendments to these Bylaws may be proposed by the Board of
Directors of the Association upon the vote of the majority of the Directors or may be proposed by one-
third (1/3) or more in number of the Co-owners by a written instrument identifying the proposed
amendment and signed by the apphcable Co-owners.

\
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Section 16.3 Meeting. If the Board of Directors or the Co-owners propose any amendment to

these Bylaws, a meeting for consideration of the propaosal shall be duly called in accordance with the
provisions of these Bylaws. 1

Section 16.4 Voting. These Bylaws may be amended by the Co-owners at any regular meeting
or a special meeting called for such purpose by an affirmative vote of two-thirds (2/3rds) or more of
the total votes of all Co-owners qualified to vote, as determined on a percentage of value basis. No
consent of mortgagees shall be required to amend these Bylaws unless such amendment would
materially alter or change the rights of such mortgagees, in which event the approval of two-thirds
(2/3rds) percent of all mortgagees of Units shall be required. Each mortgagee shall have one vote for
each mortgage held. Notwithstanding anything to the contrary contained in this Article XVI, during the
Development and Sales Period, these Bylaws shall not be amended in any way without the prior written
consent of Developer.

Section 16.5 Effective Date of Amendment. Any amendment to these Bylaws shall become
effective upon the recording ofi such amendment in the office of the Macomb County Register of
Deeds. 1

Section 16.6 Binding Effect. A copy of each amendment to the Bylaws shall be furnished to
every Member of the Association after its adoption; provided, however, that any amendment to these
Bylaws that is adopted in accordance with this Article XVI shall be binding upon all persons who have an
interest in the Project irrespecti\)}e of whether such persons actually receive a copy of the amendment.

ARTICLE XVII
COMPLIANCE

The Association or any Co-owners and all present or future Co-owners, tenants, future tenants,
or any other persons acquiring an interest in or using the facilities of the Project in any manner are
subject to and shall comply with the Act, as amended, and the mere acquisition, occupancy or rental
of any Unit or an interest therein or the utilization of or entry upon the Condominium Premises shall
signify that the Condominium Documents are accepted and ratified. In the event the Condominium
Documents conflict with the provisions of the Act, the Act shall govern.

ARTICLE XVHI

REMEDIES FOR DEFAULT

Any defautt by a Co-oMer of its obligations under any of the Condominium Documents shall
entitle the Association or anotheri Co-owner or Co-owners to the following relief:

Section 18.1 Legal Aciion. Failure to comply with any of the terms or provisions of the
Condominium Documents shall be grounds for relief, which may include, without limitation, an action
to recover damages, injunctive relief, foreclosure of lien (if there is a default in the payment of an
assessment) or any combination‘ thereof, and such relief may be sought by the Association or, if

appropriate, by an aggrieved Co-owner or Co-owners.

Section 18.2 Recovery !of Costs. In any proceeding arising because of an alleged default by
any Co-owner, the Association, if successful, shall be entitled to recover the costs of the proceeding
and such reasonable attorneys' fees (not limited to statutory fees) as may be determined by the court,
but in no event shall any Co-owner be entitled to recover such attorneys' fees.
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Section 18.3 Removal and Abatement. The violation of any provisions of the Condominium
Documents shall also give the Association or its duly authorized agents the right, in addition to the
rights set forth above, to enter dpon the Common Elements, Limited or General, or into any Unit and
the improvements thereon, where reasonably necessary, and summarily remove and abate, at the
expense of the Co-owner in violation, any structure or condition existing or maintained in violation of
the provisions of the Condom1mum Documents. The Association shall have no liability to any Co-owner
arising out of the exercise of its rlghts under this Section 18.3.

Section 18.4 Assessment of Fines. The violation of any of the provisions of the Condominium
Documents by any Co-owner shall be grounds for the assessment by the Association, acting through its
duly constituted Board of Directors, of monetary fines against the applicable Co-owner. No fine may
be assessed unless rules and regulatwns establishing such fines have first been duly adopted by the
Board of Directors of the Assoc1at10n and notice thereof given to all Co-owners in the same manner as
prescribed in Section 9.5 of these Bylaws. Thereafter, fines may be assessed only upon notice to the
offending Co-owner, and an opportunity for such Co-owner to appear before the Board no less than
seven (7) days from the date of the notice and offer evidence in defense of the alleged violation. All
fines duly assessed may be collected in the same manner as provided in Article Il of these Bylaws. No
fine shall be levied for the first violation. No fine shall exceed Two Hundred and 00/100 ($200.00)
Dollars for the second violation, Three Hundred and 00/100 ($300.00) Dollars for the third v10lat1on or
Four Hundred and 00/100 (5400. OO) Dollars for any subsequent violation.

Section 18.5 Non-WaNer of Rights. The failure of the Association or of any Co-owner to
enforce any right, provision, cbvenant or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the Association or of any such Co-owner to
enforce such right, provision, coVenant or condition in the future.

Section 18.6 Cumulatlve Rights, Remedies and Privileges. All rights, remedies and
privileges granted to the Association or any Co-owner or Co-owners pursuant to any of the terms,
provisions, covenants or conditiohs of the Condominium Documents shall be deemed to be cumulative
and the exercise of any one or more of such rights or remedies shall not be deemed to constitute an
election of remedies, nor shall.it preclude the party exercising the same from exercising such other and
additional rights, remedies or ph’vileges as may be available to such party under the Condominium
Documents at law or in equity. |

Section 18.7 Enforcement of Provisions of Condominium Documents. A Co-owner may, at
its sole cost and expense, mainﬂain an action against any other Co-owner for injunctive relief or for
damages or any combination thereof for noncompliance with the terms and provisions of the
Condominium Documents or the Act.

|

Section 18.8 Collection. The fines levied pursuant to Section 18.4 above shall be assessed
against the Co-owner and shall| be due and payable together with the next regular Condominium
assessment. Failure to pay the fine will subject the Co-owner to all liabilities set forth in the
Condominium Documents, mcludmg, without limitation, those described in Article 1l and Article XVIlI of
thse Bylaws.

| ARTICLE XIX
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights|and powers granted or reserved to Developer in the Condominium
Documents or by law, including Hhe right and power to approve or disapprove any act, use or proposed
action or any other matter, may be assigned by Developer to any other entity or to the Association.
Any such assignment or transfer shall be made by an appropriate written instrument in which the

33




assignee or transferee evidences its consent to the acceptance of such powers and rights. Any rights
and powers reserved or retained by Developer or its successors and assigns shall expire, at the
conclusion of two (2) years following the expiration of the Development and Sales Period, except as
otherwise expressly provided in the Condominium Documents. The immediately preceding sentence
dealing with the expiration and termination of certain rights and powers granted or reserved to
Developer are intended to apply, insofar as Developer is concerned, only to Developer's rights to
approve and control the administration of the Condominium and shall not, under any circumstances, be
construed to apply to or cause the termination and expiration of any real property rights granted or
reserved to Developer or its successors and assigns in the Master Deed or elsewhere (including, but not
limited to, access easements, utility easements and all other easements created and reserved in such
documents that shall not be terminable in any manner hereunder) and that shall be governed only in
accordance with the terms of the instruments, documents or agreements that created or reserved such
property rights.

ARTICLE XX
SEVERABILITY

In the event that any of the terms, provisions or covenants of the Master Deed, these Bylaws or
the Condominium Documents are held to be partially or wholly invalid or unenforceable for any reason
whatsoever, such invalidity shall not affect, alter, modify or impair in any manner whatsoever any of
the other terms, provisions or covenants of such documents or the remaining portions of any terms,
provisions or covenants held to be partially invalid or unenforceable.

ARTICLE XXI
| ARBITRATION

Section 21.1 Scope and Election. Subject to Article lll of these Bylaws, disputes, claims, or
grievances arising out of or relating to the interpretation or the application of the Condominium
Documents, or any disputes, claims or grievances arising among or between the Co-owners and the
Association, upon the election and written consent of the parties to any such disputes, claims or
grievances (which consent shall ihclude an agreement of the parties that the judgment of any circuit
court of the State of Michigan may be rendered upon any award pursuant to such arbitration), and upon
written notice to the Association, shall be submitted to arbitration, and the parties shall accept the
arbitrator's decision as final and binding, provided that no question affecting the claim of title of any
person to any fee or life estate in real estate is involved. The Commercial Arbitration Rules of the
American Arbitration Association as amended and in effect from time to time shall be applicable to any
such arbitration. ;

|
i

Section 21.2 Election of Remedies. The election and written consent by the disputing
parties to submit any dispute, claim or grievance to arbitration shall preclude such parties from
thereafter litigating such dispute, claim or grievance in the courts. Nothing contained in this Article
XXI shall limit the rights of the Association or any Co-owner described in Section 144 of the Act.
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